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Pe3ynbrarsl aiMHICTPATUBHOI JeATEIbHOCTH KaK
IOKa3aTe/IbCTBa 110 YTOTOBHOMY ey

bB. B. Poccunckuii, C. b. Poccunckuil

MoCKOBCKUIL TOCyAapcTBeHHDIN opuandeckuit yausepcurer uM. O. E. Kyragmna (MI'TOA),
Poccmiickas ®epepanms, 125993, Mocksa, CayjoBas-Kygpunckas yi., 9

Jna uuruposanusa: Poccuncknii, bopuc B., Cepreit b. Poccuncknit. 2018. «Pe3ynbrarsl aJMMHACTPA-
TYMBHOJ IeATe/IbHOCTY KaK JI0OKA3aTe/TbCTBA II0 yTOOBHOMY fiely». Becmuuk Canxm-Ilemep6ypeckoeo
yuusepcumema. Ilpaso 3: 310-329. https://doi.org/10.21638/11701/spbul4.2018.303

B crarbe mopHMMaeTCs BOIIPOC O BO3MOXKHOCTH U pOpMaX UCIIONb30OBAHNA B JOKa3bIBaHIU
I10 YTOTIOBHBIM JIe/IaM CBeJleHNI, TOTy4eHHbIX B XOJie aIMMHVCTPATNBHO [IeATe/IbHOCTY Op-
TaHOB MCTIOMHUTENbHOM BAACTU. VIHTErpupya pe3ynbTaThl CBOMX IPEXHUX MCCIENOBaHuIA
B 0071aCTV aIMMHICTPATUBHOTO 1 YTOMOBHO-IIPOLIECCYANbHOTO TIPaBa, aHANMU3UPYA HOPMBL
[efICTBYIOIIETO 3aKOHOZIaTe/NbCTBA, JOKTPMHA/IbHbBIE IO3MINMM, COBPEMEHHYIO CyfieOHYIO
U CENCTBEHHYIO MPAKTUKY, aBTOPbI MPUXOJAT K BBIBOLY, YTO CYLLECTBYIOLIME HaydHble
IIOZIXOfbI 1 00YC/IOB/IEHHDIE MM IIPUK/IafiHbIe TeXHOIOrMN (GOPMUPOBAHNA HOKa3aTeIbCTB
Ha 0ase pe3y/IbTaTOB aIMMHUCTPATUBHOI [eATEIBHOCTI HOCAT UCKYCCTBEHHBIN XapaKTep
1 GaKTUYeCK ABNAIOTCA He 60JIee YeM ITPUKPBITIeM HelpoLeccyaabHoN MHGOpMaLuy Hay-
6oree ymoOHBIM BUIOM JIOKA3aTeNbCTB 6e3 pa3bopa MX THOCEONOrNYecKOl IPUPOJIBI U CYII-
HOCTU. ABTOPBI YTBEP)KJAIOT, YTO CETONH €MHCTBEHHO BO3MOXXHBIM BapMaHTOM pelleHns
po67IeMbl MCTIONTb30BAHMS B [JOKA3bIBAHWUM PE3y/IbTaTOB a[MUHNUCTPATUBHO IeATETbHOCTH
BBICTYIIAET JIETA/IU3ALA MEXAaHUSMOB UX IIPAMOIO, HEIIOCPECTBEHHO BBEJJEHNUA B YIO/IOB-
HBII TTporjecc 6e3 HeoOXOMMOCTI KaKOT0-TN60 MHUMOTO, M/ITI030pHOTO ITPOIeCCYanbHOTo
odopmaenna. OQHOBPEMEHHO aBTOPBI QOPMYNTUPYIOT CTIeRYIOLMe KPUTEPUM /I UCIONb-
30BaHNsA B JIOKa3bIBaHUY TI0 YTONOBHBIM JleflaM Pe3yIbTaTOB aJIMUHUCTPATUBHON JieATe/b-
HOCTY IIPaBOOXPAaHMTEIbHLIX OPraHOB: 1) MOTeHIMaNbHAA HEBOCIPOM3BOAYMOCTD TaKMX
Pe3y/IbTaToB; 2) BO3MOXKHOCTD MTPOBEPKY U OLICHKU YTOTTOBHO-TIPOLIECCYaTbHBIMU CPEJICTBA-
MI; 3) IepeBefieHNe afMIHUCTPATUBHBIX MEPOIIPUATHIL B TAKOI IIPABOBOIL PEXXKUM, KOTOPBII
I10 YPOBHIO FapaHTUII [IPaBOBOII JOOPOKAaYeCTBEHHOCTY He YCTYIas OBl YTOIOBHO-IIPOLeC-
CyanbHOM (opMe. ABTOPBI TaKXKe UCXOTAT U3 TOTO, YTO MCIIONb30BaHME B ITPOLIeCcce 0Ka-
3BIBAHUA I10 YTOJIOBHOMY Jie/ly P€3y/NbTaToOB aJ[IMUHICTPATUBHON [eATENbHOCTH BO3MOXKHO
JMIIb B COBOKYIHOCTY C MHBIMU [IOKA3aTeIbCTBAMM, COOpaHHBIMU (CHOpMMUPOBAHHBIMY)
MTOCPENCTBOM ITPAaBOBOTO apCeHasa, HaXOMSIErOCA B BeleHUM OPraHoOB MPeIBAPUTETLHOTO
paccnenoBaHus i Cyza.

Kniouesvie cnosa: BelecTBEHHbIE [JOKAa3aTeNbCTBA, JOKA3aTeNbCTBA, JOKA3bIBaHMe, HEIpOo-
neccyanabHag nHPOPMAIVA, AAMUHUCTPATUBHbBIE MEPOIIPUATHS, TIOKA3aHNA CBUJIETENIA, pe-
3y/NbTAThl AMUHMCTPATYBHON [IeATeTbHOCTY, COOMpaHMe [JOKa3aTenbCTs, GOpMUpOBaHNe
JOKa3aTeNnbCTB.

1. BBepenne. B reopun u nmpaxTrke pacciefoBaHus u cyge6Horo pasduparebcrsa
YIOJIOBHBIX JIe/I 0COOBII MHTepeC TPaAUIMOHHO BBI3BIBAIN M IIPOLO/DKAIOT BbI3BIBATDH
pas/In4yHble IPOOIeMBI 0Ka3bIBaHIS, COCTABIISIOIIEr0 «CEPILIEBUHY», «IYLIY» YIOIO0B-
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HOTO CYJOIIPOM3BOJCTBA, IIPOHMU3DIBAIOLIETO NEATELHOCTD BCEX €I0 YYaCTHUKOB U OCY-
IIECTBJISIONIErocs Ha BceM ero npotsbxeHuu (JIynunckas 2010, 122; Paxynos 1961, 41;
[esidpep 2015, 12). OgHAKO HECMOTPS HA 3TO, MHOTYE IIPOOIEMBI 10 HACTOALIETO Bpe-
MEHM OCTAIOTCS MPAKTUIECKV HEVCCIeNOBAaHHBIMY, HEpaspelIeHHBIMM, YTO BeChMa He-
raTMBHO CKAa3bIBAETCA Ha JAJbHENIIEM PasBUTUM YTOJTOBHO-IIPOLIECCYaTbHOTO 3aKOHO-
JaTeNbCTBA U 3aTPYAHAET ITOBCEHEBHYIO CyeOHO-CIeICTBEHHYIO IIPAKTHKY.

OpHa 13 po61eM CBA3aHa C BOSMOXKHOCTbBIO 1 IOITYCTUMBIMY IIPefie/IaMy UCTIONb-
30BaHNA B JJOKa3bIBaHMM I10 YTOJIOBHBIM JiellaM HeIIpolieccyanbHON mH(opManum, T.e.
CBEJIEHWIA, TIOJIy4E€HHBIX BHE YTOJIOBHOI'O CYJONPOMU3BOACTBA. VI XOTA y4eHble B LIeTOM
NPU3HAT 3HAYMMOCTD IOI0OHBIX ITO3HABATE/NbHBIX pecypcoB (cM., Hamp.: bemHAKOB
1991, 28; Kopenesckuit u fp. 2000, 36-37; [Tonskos 2002, 4; u T.[.), 9TU BOIPOCHI, KaK
IIPaBUJIO, OCBEIIAIOTCA B IUTEPATYPe IMIIb IPYMEHNTENBHO K Pe3y/IbTaTaM OIlepaTUBHO-
PO3BICKHOII IeATENbHOCTH, T. €. CBEJEHMAM, IIOJTy4eHHBIM B COOTBeTCTBUM C Pemepans-
HbBIM 3aKOHOM 0T 12.08.1995 Ne 144-®3 «O6 oneparuBHO-PO3BICKHO JEATENBHOCTI» |
(manee — 3akon 06 OP]I), o mpr3HaKax IOATOTAB/IMBAEMOr0, COBEPIIAEMOr0 WIN COBEP-
IIEHHOTO TPEeCTYIUIEHNs, INIaX, IOATOTAaBIMBAIOMINX, COBEPUIAOIMX VIV COBEPLINB-
VX IIPECTYIUICHNE U CKPBIBILINXCSA OT OPTaHOB JO3HAHNA, CJISACTBIA U cyAa (A3apos,
Koncrantnuos 2013, 20-24; Jona 2009, 219-329; 3axxuukuii 2006, 342-416; 3yes 2007,
94-97; Cemennios, Cadonos 2006, 86-116).

B oTmenpHBIX IMyOMMKALNAX BBHICKA3BIBAIOTCA UJEN O BO3MOXHOCTH 3 (eKTNBHO-
IO JICIIOJIb30BaHMUA B YIOJIOBHOM CY[OIIPOM3BOACTBE PE3YIbTaTOB «KBa3MOIEPaTUBHO-
PO3BICKHOI J€ATENbHOCTIY, HAIPUMED, JAHHBIX, ITOTyIEHHBIX YaCTHBIMM JETEKTUBAMU
U I€TeKTVIBHBIMY areHTCTBAMM, YaCTHBIMI OXPAaHHBIMU IpefupuATHAMu u T. I. (bepnsa-
KoB 1991, 143-153; Kokopes, Kysnenos 1995, 164-164; Kysnewos, [lagonos 2002; JleoHo-
Ba 1996, 202-208). B cBA3M ¢ 3TM cllefiyeT 0O6paTUTh BHUMaHVe Ha BHeCeHHBI B [ocy-
JapctBeHHY0 Jlymy PD 3aKkoHOIPOEKT, IpeAIonaranil IpefocTaB/lIeHe Y9aCTHIKAM
YTOJIOBHOTO CYJOIPON3BOACTBA [IPaBa Ha MCIIOJIb30BAHME YC/IYT YaCTHOTO JIETEKTUBA%
Oymydn y>ke CHATBIM C PaCCMOTPEHN:A, ITOT 3aKOHOIPOEKT YCIeN ITOTYIUTh IOTOXKM-
Te/IbHBIE OTK/IMKY B Iopupndeckoit nevary (Kynpusanos 2014, 8).

OpHako pesynbTaThl ONEPATUMBHO-PO3BICKHON HEATENTBHOCT — I3TO Ja/leKo He
eIVMHCTBEHHBIE CBelleHI:, coOupaeMble (popMupyeMble) HEIPOLIECCYaIbHBIM Iy TeM, KO-
TOpPBIE MOTYT OBITD VICIIONTb30BAHBI /I YCTAaHOBJIEHNA 0OCTOATENbCTB YTOTOBHOTO Jiea.
B coBpemeHHOI TpaBONPUMEHUTENBHOI MPAKTUKE MTOBCEMECTHO BCTPEYAIOTCA CIIydal,
CBSI3AHHBIE C JCIIO/Ib30BAHMEM B JJOKA3bIBAHWMM PE3YIbTaTOB aJMWHMICTPATVBHON Je-
ATENBHOCTY, O HEOOXOAMMOCT) BHEPEHM B YTOTOBHOE CYHONPOU3BOACTBO KOTOPBIX
muyT b GpparmenTapHo otpenbHble aBTopsl (Ileiidep 2008, 47, 105, 115; ITammit
2010, 83).

2. OcHoBHOE uccnegoBanme. 1o afMIHNCTPATVBHON JEATENTbHOCTHIO MBI IIOHN-
MaeM Per7aMeHTMPOBaHHYIO 3aKOHOJATEIbHBIMU MM MOJ3aKOHHBIMI HOPMaTVBHBIMU
IIPaBOBBIMM AKTaMM M OCYILECTBIAEMYIO IIOCPENCTBOM PasIMYHbIX aMIHICTPATUBHO-

! 3jech 1 gasee Bce CChUIKM HA HOPMATHBHBIE U IIPABOBbIE AKThI U CYAeOHYIO IIPAKTUKY LPUBOJSTCH
1o CITIC «KoncynbrantIlnoc». [Tata o6pamenns 2 mapta, 2018. http://www.consultant.ru.

2 TIpoext Pepepanbroro 3akona Ne 608808-6 «O BHeceHMM M3MEHEHMIT B YTOIOBHO-IPOIECCY-
anbHbI Kojeke Poccuiickoit Pepeparyu (B 9acTU HpeOCTaBICHNA YIACTHMKAM YrOJIOBHOIO CYHOIIPO-
U3BOJICTBA IIPaBa II0/Ib30BATHCA YCIyraMyl YaCTHOTO JIeTeKTVBA Ha cOOp CBEIeHMIl IO YTOTOBHOMY Jiey
M UCIONB30BATh HOJYYCHHbIE OT HETO CBEJEHMA JUIA 3alUTBI IPaB M 3aKOHHBIX MHTEPECOB)» BHECEH
24.09.2014, cuar ¢ paccmorpenus 19.10.2015.
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IPaBOBBIX (POPM 1 METOLOB ITyO/IMYHO-IIPABOBYIO JIEATEIbHOCTb OPraHOB MCIIOTHUTEb-
HOJI BJIACTY, VICTIOJIHUTE/IBHBIX OPTAaHOB MECTHOTO CAMOYIIPABJICHN A, HAIIPAB/ICHHYIO Ha
pellleHre CTOAIMX Hepef, HUMM 3aJa4d U CBA3AHHYIO C peanu3alyell BO3JI0KEHHbIX Ha
HVIX TIOTHOMOYMIA B cpepe rocyapCcTBEHHOTO MV MyHUIMITA/ILHOTO yIIpaBieHnA (Ara-
noB 2017, 11-33; Poccunckmit, Crapunos 2017, 277-285). K agMuHUCTpaTUBHOI [es-
TENbHOCTH, 6€3yCITOBHO, OTHOCUTCA ¥ Peanusalyisl afIMIHNACTPATHBHO-I0PUCAVKIVIOH-
HBIX TIOTHOMOYMIT OPraHOB UCIONMHMTeNbHOI Bractu (Poccmuckuit 2016, 16).

MHorne aIMMHNCTPATUBHO-TIPaBOBbIe (POPMBI ¥ METOMIBI NEATETbHOCTI OPraHOB
VICTIO/THUTETbHO BJIACTU HAIIPAMYIO CBA3aHBI C BBIAB/IEHMEM U PACKPBITUEM IIPECTYILIe-
HUJ, a VX PE3Y/IbTAaThl BIIOCIAENCTBU MOTYT MIMETh 3HAY€HNE [ PacCIefOBaHNA VI
cyne6HOro pasbyparenbCTBa COOTBETCTBYIOIIETO YTOI0BHOTO jena. CoBpeMeHHas Criefi-
CTBEHHAs ¥ Cyfie6HasA MPaKTMKa IPOCTO M300WIyeT CIyJdasMy UCTIONb30BaHMA Pe3yib-
TaTOB a/[IMUHUCTPATUBHOI JIeATETbHOCTY B JOKAa3bIBAHUMU, B TOM 4YMCIIE NMPSAMOTO YKa-
3aHJA Ha HMX B 0OBMHUTEIbHBIX 3aK/TI0YEHNAX, OOBMHNITENbHBIX aKTaX ¥ IIPUTOBOpPAX.

Jns HaTrIAZHOCTY NpMBETEM HEKOTOpble IpyMephl. Tak, COTpyAHMKAMM JOPOKHO-
HaTpy/NbHON CTy>KObI ofHOTO 13 TToApasaenennit Y VIBB]] r. MockBbI Ha cTalmoHapHOM
HOCTY IIpY Bbe3Jie B TOpoj ObUI 0OCTaHOB/IeH aBToM0o611b «BMW X5». B x0ze tocMoTpa
ABTOMO OIS, IPOBEACHHOr0 B COOTBETCTBMY C II. 16 4. 1 cT. 13 DepepanbHOro 3akoHa
ot 07.02.2011 Ne 3-®3 «O nomunumn» (ganee — 3aKoH O MOMULVN), ObUIM 0OHAPYKEHBI
nucroneT «IIM» 1 16 IITAaTHBIX TATPOHOB K HEMY. B fasbHerIeM MPOTOKO JOCMOTpa
aBTOMOOWIS IIOJTHOLIEHHO JICIIONIb30BA/ICS B JOKA3bIBAHUN BHOBHOCTM €TO BJIafie/Iblia
B COBEPLIEHNI IIPECTYIITIEHNS, IPELyCMOTPEHHOTO 4. 1 cT. 222 YronosHoro Kopekca PO
(manee — YK PO).

HpyruM mpumMepoM MOKET MOCTY>KUTh IMIHbIN OCMOTP, IPOBEEHHDI B COOTBET-
cTBuu co cT. 117 CO03HOT0 TAMOKEHHOTO KOJEKCa® COTPY/JHUKAMY TAMOXKHU B MEXK/TY-
HapogHoM asponopty «lllepemeTrbeBo» B oTHOMmeHMM [I., mpuobbiBiIero us Tammanpa.
B nporecce gocMoTpa B uemopiane II. Obi1yt 06HapyKeHbI 13 yIakoBOK CUIbHOLEVICTBY-
rolero Bemectsa «Imasenam» — o 10 TabneTok B KaXHoil. B xofe npenBapuTenbHO-
rO pacciefoBaHNA M MOCIENYIOUIET0 CyAeOHOro pasbuparenbCTBa MPOTOKO TMYHOTO
TOCMOTpa OBII OIleHEH KaK JOITyCTMMOE JTOKa3aTelbCTBO M IOJIOKEH B OCHOBY pellle-
HUA O NpuU3HaHUM J|. BUHOBHBIM B COBEPLIEHMU IPECTYIJIEHM:, IPEALYyCMOTPEHHOTO
4. 1 cT. 226.1 YK PO* Mo>KHO IpyBeCTH ellje MHOXXeCTBO OR06HbIX IpuMepoB. [Ipudem
10 OTZI€/IbHBIM KaTeropusAM YTONIOBHBIX fIell, HallpuMep, 1o cT. 186, 191, 222, 228 YK PO,
TaKJe MEXaHM3MBbI MCIIO/Ib3YIOTCS IPAKTUYECKN ITIOBCEMECTHO.

OmnycaHHble IPYMepbl HUKOUM 00pa3oM He CBSA3aHbI C MCIO/Ib30BAHNEM B JOKA3bl-
BAaHJ PE3yIbTaTOB ONEPATMBHO-PO3BICKHOMN AeATenbHOCTH. Hy Mm4nHbil JoCMOTp, HI
HLOCMOTP TPAHCIIOPTHOTO CPEACTBA, HU KaKue-Inbo Mpoure TOCMOTPBI, OCMOTPBI, BbI-
€MKJ VIJ VHBIE TI03HABATEIbHO-IIPOBEPOYHBIE IIPVEMBI, TIPENyCMOTPEHHbIE 3aKOHOM
o nomuiuu, GefepanbHbM 3aKkoHOM 0T 03.07.2016 Ne 226-D3 «O BolicKax HallMOHA/Ib-
Holl rBapaun PO», @enepanbHbIM 3aKkoHOM 0T 26.07.2006 Ne 135-P3 «O sammre KOH-
KypeHUMn», HamorosbiM kofekcoM PP, Co03HBIM TaMOYKEHHBIM KOJEKCOM 1 PYTUMU

* TamorxeHHbIT Kogeke TamoxxeHHOro cowsa (mpuioxenue k JloroBopy o TaMOXEHHOM KOJEKCe
TamoxxeHHOTrO COI03a, IPUHATOMY penreHreM MexrocynapcrsenHoro Cosera EBpAsDC Ha ypoBHe I71aB
rocyzapcts ot 27.11.2009 Ne 17).

* TIpuMepbI B3ATDI U3 PECYPCOB MHTEPHET-IIOPTA/IA FOCYAAPCTBEHHON aBTOMATU3UPOBAHHOI CUCTe-
Mol PO «IIpaBocynue» 3a 2016 r. [lara o6pammenus 2 Mapra, 2018. http://sudrf.ru.
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3aKOHOMIATE/IbHBIMM aKTaMU, PEITIAMEHTUPYIOIIMMM COOTBETCTBYIOIIYIO JEATENbHOCTD
OPraHOB VCIIOTHUTENbHON BIACTH, OIEPaTVBHO-PO3BICKHBIMU MEPOIPUATUAMU HE SIB-
JIAIOTCA.

BmecTe ¢ TeM, HECMOTPA Ha ITO3UTHBHOE 3HAYEHNE U PAKTNIECKOE VCIIOb30BaHIe
pe3y/IbTaToB aJMUHMCTPATUBHON HEATENIbHOCTU B CyeOHO-C/IEICTBEHHO NMpPaKTHKe,
COBpEMEHHas Hay4yHas JOKTPMHA M OCHOBAHHBIE Ha HEMl 3aKOHOJATENbHBIE MOIXObI
K ME€XaHM3MaM JJOKa3bIBaHMA 110 YTOJIOBHOMY JIe/ly HE MO3BOJIAIT PAaCLi€eHMBATDh NX KaK
IIOJTHOLIEHHbIE JJOKa3aTeNbCTBa. IIpyyeM OCHOBHBIMM apryMeHTaMM B IO/Ib3y NAHHOJN
TOYKM 3PEHMA BBICTYIAIOT TE€3UCHI O MPOLECCYaTbHON HEeLOOPOKAaYeCTBEHHOCTY TaKMX
CBefIeHN 1, 00 VX OIpeeNeHHON yIepOHOCTY MO CPAaBHEHUIO C IPENyCMOTPEHHBIMMU
YronoBHo-IpoueccyaabHbIM KogekcoM PO (ganee — YKII PD) Bugamu (MCTOUHMKAMM)
TOKa3aTeNbCTB, 00YCIOBIEHHOI VX TIOTyYeHNEM B PeXNMe, He 0OpeMEeHeHHOM JI0CTa-
TOYHBIMI IPOLIECCYaTbHbIMM FAPaHTUAMM.

B wacTu pesynbTaToB ONEpaTMBHO-PO3BICKHON NEATENIbHOCTU 3TOT BOIMPOC, XOTHA
M BeCbMa HEYLOBIETBOPUTENbHO, MpoTuBopeunso (3axunkuir 2006, 363; Ilonskos
2004, 182), Ho, IO KpaliHell Mepe, BCe Ke KaK-TO perlaMEeHTHPOBaH Ha 3aKOHOJATE/IbHOM
yposHe. Kpome Toro, cyujecTByouye 31ech Ipo6IeMbl YaCTUYHO CITI)KMBAIOTCA I10-
CPefiCTBOM BbIPabOTaHHBIX MHOTOJIETHEl! TPAKTUKOI MPUK/IAHBIX TEXHOTOT ML, HallleI-
VX OTpaKeHMe B crienuanbHoil ViHcTpykumm «O mopsfiKe pecTaBAeH s Pe3y/IbTaToB
OIlepaTUBHO-PO3bICKHOII JEATENIBHOCTY OPraHy HO3HAHNUS, CIE[OBATENI0 WM B CYL»°.

OpfHaKO IPUMEHNUTENIbHO K afIMMHUCTPATUBHON AEATEIbHOCTY [AaHHas mpobiema
B IIPMHLOUIIE HE VIMEET HM HAay4HOIO, HM HOPMAaTHBHO-IIPABOBOI0, HU IPAKTUYECKOTO
paspelieHys. 3aKoHOAATeNIb BOOOIe He yAensAeT el BHUMAHIA, He IPUlaeT HUKAKOTO
IIPOLIECCYaZIbHOTO 3HAYEHMsA, 32 VICKIIOYEHNEM pasBe 4YTO IMPOLENypPhl NPEKpaleHA
IPOM3BOJCTBA 110 Jiey 00 aAMUHUCTPATUBHOM IIPAaBOHAPYILEHUY C IIepefjadeil MaTepu-
aJI0B MPOKYPOPY WM B OPraH IPeNBapUTENIbHOTO pacclejloBaHNA B CIydae 0OHapyxKe-
HJA IIpU3HAKOB npecTymvienus (. 3 4. 1.1 ct. 29.9 Kogekca P® 06 agMUHUCTPATUBHBIX
npaBoHapyleHnsax (ganee — KoAIl PD)).

Vicxopa u3 cylmiecTBYIOIMX IPEIIMCAHUI 3aKOHA PE3Y/IbTaThl HENIPOLIECCYaIbHO
TeATETbHOCTY OPTaHOB VICIIONHNUTEIbHON BIACTH, MMEIME 3HAYEHMe /Il yTOTOBHOTO
Ji€71a, B IPMHLMAIIE HEMb3s NPU3HABATh MOJIHOLIEHHBIMM JJOKA3aTENbCTBAMMU, IIOCKONBKY
cormacHo 4. 1 cT. 86 YIIK P® npaBom cobmpaHNA TaKOBBIX HaJle/IeHbl INIIb CYOBEKTHI
YTOJTIOBHOJ IOPUCAUKINM (OpraHbl IPeABapUTENIbHOTO PacclIefoBaHNA U Cy[) U JIMIIb
IIOCPENCTBOM CIEACTBEHHBIX ¥ MHBIX NPOLIECCYaNbHBIX AEMICTBUI, MPAMO IPELyCMO-
TpeHHbIX YIIK P®. [lenas akueHT Ha GopManbHOI JOIYCTUMOCTI [JOKA3aTeIbCTB KaK
Ha HeoOXO/[IMOM KPUTEPUM VX TIPABOBOI JOOPOKaIeCTBEHHOCTH, IIPeIONpeNeAoleM
BO3MO>KHOCTb MCIIO/Ib30BAaHMA B YTOIOBHOM fienie, 4. 2 ¢T. 50 Koncturyunun PO n oc-
HOBAHHBIE Ha HEVI II0I0KEHNSA YTOJIOBHO-TIPOLIECCYaIbHOTO 3aKOHO/IaTeNbCTBA yCTaHaB-
NIMBAIOT >KECTKUIT IPAaBOBOIL pe>XnM (IpolieccyanbHyto GopMy) coOMpaHNA U BBEfleHNA
B YTOJIOBHOE JI€/IO TI07Ie3HOI MH(POPMALny, 00YCIOBIEHHDII LIe/IbIM CIIEKTPOM IIpOLiec-
CYa/IbHBIX apaHTNil (OCTOBEPHOCTH, OObeKTUBHOCTI M OeCIPUCTPACTHOCTI CyOBeK-

> CoOBMeCTHBIIT npukaz MBI Poccumr Ne 776, Muno6oponsr Poccun Ne 703, @CB Poccum Ne 509,
OCO Poccun Ne 507, @TC Poccun Ne 1820, CBP Poccum Ne 42, ®DCUH Poccun Ne 535, ®CKH Poccun
Ne 398, CK Poccum Ne 68 ot 27.09.2013 «O6 yrBepKaeHny VIHCTPyKIIMM O HOPsAJIKE IIPefiCTaB/ICHIA pe-
3Y/IbTATOB OIlePATMBHO-PO3BICKHO JIeATeTbHOCTY OpPraHy JO3HAHVA, CIIeIOBATENI0 VIIU B CYII».
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TOB JOKa3bIBaHMA, 00ecredeH s IPaB TMYHOCTY, CO3[aHNA YC/IOBUIL /1A 3aIUThI U 10-
CTyIa K IPaBOCYAMIO U T. II.).

PernamenTupyeMas MHBIMM HOPMAaTMBHBIMM IIPABOBBIMM aKTaMMU M IPOMCTEKA-
Iolas B MHOM IIPAaBOBOM PEXMME aJMMHICTPATVBHAA JEATETbHOCTh OPraHOB MCIION-
HUTEIbHOI BJIACTM M3HAYAJIbHO HE MOXKET ObITb YrolIOBHO-TpolieccyanbHoil. OHa 00-
YC/IOB/IEHA IPMHLIMITNAIBHO SPYTUMMY NTPaBOBBIMY TapAHTUAMM, HAIIpaB/IE€HHBIMY HE Ha
pellenne 3afa4 yroJ0BHOTO CYIONPOU3BOLCTRA, a HA PEAIM3aLMIO IPABOIPUMEHNUTENb-
HBIX QYHKIMIT B 0071aCTV TOCYAAPCTBEHHOTO yIIPaBIeHNA. OTa IeATeTbHOCTb HaXOUTCSA
B cdepe aIMIHICTPATUBHO-IIPAaBOBOIO PETY/INPOBAHNA I SABJIACTCS COflepyKaHNeM IIpo-
M3BOJCTBA IO Jieny 00 af/MMHICTPATVBHOM IIPaBOHAPYLIEHNN VIV KaKUX-T1O0 MHBIX
a]MMHUCTPATMBHO-NPaBOBLIX (popM. /IroOble aMMHUCTPATUBHO-IIPAaBOBbIE MEPOIIPH-
ATNA (OIPOCH, JOCMOTPBI, USBATHUA U T.[I.) IMEIOT 10 CPABHEHNIO CO C/IEICTBEHHBIMI,
CyneOHBIMY VIV MHBIMM IPOLIECCYaTbHBIMU JISICTBUAMY PYTYIO IPABOBYIO IIPUPOLY
VI HOpPMAaTVMBHYIO OCHOBY. [IoaToMy Ipy cyuecTByIeM 3aKOHOATENbHOM IIOAXO0/E MX
pe3y/IbTaThl HUKOMM 00pa3oM He MOTYT COOTBETCTBOBATh TPeOOBAHMAM JOIIYCTUMOCTI
TOKa3aTeNbCTB.

Kakoro-m60 mpaBoBOro MHCTPYMEHTapys, MO3BOJLAIOLIETO BBECTU B YTOIOBHOE
TeI0 MaTepUaIbl, IIOTy4€HHbIE B PE3yIbTaTe aMUHICTPATUBHOMN JEATENTbHOCTH, He Cy-
mectByeT. OTcyTcTBue B YIIK PO mpasuin ucnonb3osaHUsA TaKUMX MaTepyuanoB B IPoO-
Ijecce MI0Ka3bIBaHMA 0OYCTOBIMBAET emle OOJbIINE MPAKTUYECKUE TPYFHOCTH, HEXKenn
T€e, KOTOPbIE CBA3aHbI C PE3y/bTaTaMl OINEPATUBHO-PO3BICKHON JEeATENbHOCT. BBumy
CYIIEeCTBYIOLIEN TPaBOBOJ HEONPEEIEHHOCTY B 3TOM BOIIPOCE HEKOTOPBIE CYIbI B CBO-
UX pelleHNAX BooOIlle OmMOO0YHO IO3UIMOHUPYIOT Pe3yIbTaThl aJMMHUCTPATUBHO
HeATeNbHOCTY KaK Pe3y/IbTaThl ONEPAaTMBHO-PO3BICKHON AeATeNbHOCTH. Tak, cyneOHas
KOJIJIETH 110 YTOTIOBHBIM JielaM MOCKOBCKOT0 06/1aCTHOTO CyAa, paCCMOTPEB B alle/iA-
IIIOHHOM TIOPSA/IKE YTOIOBHOE Mo 10 (aKTy MOKYIIeHN)sA Ha He3aKOHHBIN COBIT Hap-
KOTUYECKOIO CPE/ICTBA — I'epOMHa, yKasajia B CBOEM PEIIEHNM, YTO BUHA OCYKI€HHOTO
IIOMJMO IPOYEro MOATBEPKNAETCA MaTe€pyamaMy ONEPAaTUBHO-PO3BICKHON JIEATENbHO-
CTY, B TOM YJCIe AKTOM JIMIHOTO JOCMOTPA ¥ U3BATHUSA JEHOKHBIX cpencTs®. HamomuuM,
YTO B JIEVICTBYIOIEI CYCTEME IPABOBOIO PETyIMPOBaHVA IMYHBI JOCMOTP — HE OIle-
PaTUBHO-PO3BICKHOE, a TUIMYHOE aJMUHUCTPATUBHO-IIPABOBOE MEPONPUATHE, NPEJ-
ycMoTpeHHoe He 3akoHoM 06 OPII, a, Hampumep, 1. 16 4. 1 ¢T. 13 3akoHa o mommuum
B CICTEMHOM eIMHCTBE cO CT. 27.7 KoAIIl PO.

CrpaBefMBOCTH pajyi OTMET!M, YTO MOf06HaA ommbKa He PacIpoCTpaHeHa Io-
BCEMECTHO; HEKOTOPbIE Cy[bl COBEPLUIEHHO NPaBU/IbHO PasTPaHMYMBAIOT PE3YIbTATHI
OTIepaTVBHO-PO3BICKHON M a]MMHICTPATUBHON JeATenbHOCTN. Hanpumep, cynebnas
KOJIJIETYSA 110 YTOTIOBHBIM JieniaM IIprMOpCKOro Kpaesoro cyza, paccMaTrpyBas B allenid-
IIIOHHOM TOpAfAKe yronosHoe feno B oTHomennu K. C., o6paTina BHUMaHNe Ha yKa3aH-
HYI0 OIINOKY, JONYIIEHHYI0 B 1-11 MHCTaHIMY J[a/IbHETOPCKOM paitlOHHBIM cypoM IIpnu-
MOPCKOTO Kpasd. B ane/uIAIoHHOM OIpeNenenuy Cyfibii OTMETHU/IN, YTO «OCYIIECTBIIe-
HJe INYHOTO JOCMOTpa 1o npasunaM cT. 27.7 KoAIl PO HepomycTiMo npyu npoBefeHNNn

OIlepaTUBHO-PO3bICKHOII JEATENIBHOCTI» .

¢ AnemAnmonHoe omnpepenene MocKoBCKoro o6mactHoro cyga ot 23.09.2014 mo jgeny Ne 22-
5038/2014.
7 AneynmorHoe onpepenerue LIpuMopckoro kpaesoro cyia ot 26.10.2015 o gery Ne 22-6356/2015.
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Taxnm 06pasom, B HacToOsAIIIee BpeMs OLIYIIAETCA OCTPas He0OXOAMMOCTb B popMI-
POBaHNM TEOPETUYECKOI OCHOBEI M B pa3pabOTKe 3aKOHOMIATEIbHOI 0a3bl A MOINH-
HO 3¢} eKTUBHOTO MeXaHU3Ma, II03BOJIAIOLEr0 YICIO/Ib30BATh B IIPOLiecce H0Ka3bIBaHNA
CBeJIeHM, MOTYIIIVEe MMETDb 3Ha4YeHMe JI/Is YTOTIOBHOTO Jiela 1 MOTy4YeHHbIe B XOJie pea-
MU3alUN aJMMHMCTPATUBHBIX ITOTHOMOYMII OpraHaMi MCIIOTHUTENbHOI BracTu. Ilpu-
YeM TaKOil MeXaHN3M, 6e3yCTTOBHO, HAJUIeKNUT CO3[]aBaTh B PeXKIIMe IIPaBOBOIl aHATIOTUN
C TEXHOJIOTVAMU JCIIONb30BaHNA B JOKa3bIBAHUI PE3Y/IbTaTOB ONEPATUBHO-PO3bICKHOI
IeATeTbHOCTH KaK MMEIOUIMI O/M3KYI0 (HeIpOoLeCCyanbHYI0) IIPUPOLY.

O6paTtum BHnMaHue, 4To0 cT. 89 YIIK PO copmepxut 3amper Ha UCIIONb30BaHME pe-
3y/IbTaTOB OIEPATMBHO-PO3BICKHOI NeATETbHOCTH, €C/IM OHM He OTBEYalT TpeboBaHM-
AM, TIPeAbABIAEMBIM K JoKazaTenbcTBaM YIIK P®. A BBupy TOro, 4TO 9TU CBEAEHUS
B IIPMHIINIIE HE MOTYT OTBEYaTh TPeOOBAHMAM YTOMIOBHO-IIPOLIECCyanbHOI GOpMbI (10
TEM >Ke CaMbIM IIPUYMHAM, YTO ¥ Pe3y/IbTaThbl IMIHACTPATUBHO AeATENIbHOCTN), 6OJIb-
IIHCTBO aBTOPOB, IOCBATUBIINX CBOJ UCCIEHOBAHNA JAHHOI TPO6/IeMaTIKe, CXOAATCSA
BO MHEHIN O TOM, YTO YKa3aHHBIE CBE[JeHN ABJIAI0TCA HEKUM MH(OPMALMOHHBIM (yH-
JaMEHTOM, Ha OCHOBE KOTOPOTO B Jla/IbHEIIIEM JO/KHBL ObITh ChOPMMPOBAHBI TIOTHO-
LeHHble foKasaTenbcTBa (Actadpes 2014, 24; Homs 2009, 240; Baruu u gp. 2006, 554
UT.I).

OTa Ke njes HaXOoAUT MOAMepKKy 1 B mpakTuke Koncturyunonsnoro Cyna PO, ne-
OJJHOKPATHO OTMEYABIIEr0, YTO PE3Y/IbTAThI OIIEPAaTUBHO-PO3BICKHBIX MEPOIIPUATHUI AB-
JIAI0TCA He I0Ka3aTelbCTBAMM, @ JIMIIb CBEJeHIAMMN 00 VICTOYHUKAX TeX (PaKTOB, KOTO-
pble, Oynydn momydeHHbIMU ¢ cobofeHneM TpeboBanmit 3akoHa 06 OPJI, MoryT craTh
TOKa3aTeIbCTBaMM TONIBKO IIOCIE 3aKpeIUIEHNA X HafIeXKall[IM [IPOoLiecCyaabHbIM IIy-
TeM, a IMEHHO Ha OCHOBE COOTBeTCTBYouX HopM YIIK PO,

B cBA3M co ckasaHHBIM BO3HMKAIOT BONPOCHL. MOKHO /11 Pe3y/IbTaThl a[IMUHUCTPa-
TMBHOI JeATENTbHOCTI TOKE PACCMATPMBaTh KaK THOCEONIOTMYECKYI0 OCHOBY A/ op-
MUPOBAaHMS MOMHOLIEHHBIX [JOKAa3aTe/lbCTB, MOMIeKALINX JAanbHENIIeMy MCIOIb30Ba-
HUIO II0 YTONOBHOMY fiemy? MOyKHO /1M BBOAMTb MX B YTOJIOBHBIN IIPOLIECC B PEXMME,
TOXKI€CTBEHHOM WM IO KpaliHell Mepe aHaJIOTMYHOM YCTaHOBJIEHHOMY BbILIeyKa3aH-
Holl MHcTpykument «O nopsske npencrasienns pesynbratoB OPII»?

IymaeTcs, 4To HeT. Beb B pea/bHOCTM HMKAKMX TEXHOJIOTUI (POPMUPOBAHNUA J10-
Ka3aTeNbCTB HA OCHOBAHMM PE3y/IbTaTOB aJIMUHICTPATUBHON JeATEIbHOCTI CYIEeCTBO-
BaTb He MOXKET. A BCe COOTBETCTBYIOIME Hay4Hble IO3MILIMM, BbICKA3aHHbIE B 4acTU
PEe3y/IbTATOB OIE€PATUBHO-PO3LICKHON AEATENbHOCTH, NPECTABIAITCA HalyMaHHBIMI,
VIMEIOLVIMM 3Ha4YeHUe O9ePeJHbIX TeOPETUYeCKMX (PaHTOMOB, KOMMU B HAaCTOAIIee Bpe-
M 1 6€3 TOro CMIbHO M3001TyeT HallMOHA/IbHAA HOKTPMHA YTOMIOBHOTO Iporecca. Vx
HECOCTOATEIbHOCTD 00YC/IaBIMBACTCS C/IEAYIOMINMY 00CTOATENbCTBAMIL

Bo-nepBbIX, yro/10BHO-IIPOLIECCYaIbHbIN 3aKOH HE YCTAaHABIMBAET HMKAKMX IIPABO-
BBIX MEXaHU3MOB, HalIPaB/ICHHBIX HAa BO3MOXKHOCTb IIPHOOIIeHNs IIPeCTaBIeHHbIX Ma-
TepPMAIoB AJMUHICTPATUBHON MM ONEPATMBHO-PO3BICKHON JIEATE/IbHOCTY B KayecTBe
JOKa3aTe/NbCTB, T. €. IPUJAHUA MM HEKOTo 1oo6us npoueccyanbHoit popmsbl. E. B. Exxo-
Ba COBEPIIEHHO CIIPABE/INBO INIIET, YTO 3aKOHOMATENbCTBO 00 ONepaTMBHO-PO3bBICK-
HOI1 eATeNTbHOCTY paspellaeT MCIOoNb30BaHMe €€ Pe3yIbTaTOB B YTOJIOBHOM IIpoliecce,
a cam YIIK P® Takoit mponenypsr He comepxut (EsxoBa 2008, 148). Hu opransr mpen-

8 Oupenenernns Koucrurynuonnoro Cypa PO o1 04.02.1999 Ne 18-O; or 24.09.2013 Ne 1505-O; 11 .
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BapUTE/IbHOTO PaccieoBaHms, Hi Cy/ibl pOpMaIbHO He MMEIOT HY Masleliliert IpaBoBoil
BO3MOXXHOCTM BBECTY TAKM€ MAaTEPUAJIbl B yTONIOBHBII ITPOIECC TIOCPECTBOM KaKMUX-TIN-
60 C/efCTBEHHBIX WY IHBIX IPOLIeCCyalIbHbIX JeiicTBIUIL; Mofo0HbIX AeiicTBuil YIIK PO
IPOCTO He IIPeflyCMaTPUBAET.

W Bo-BTOPBIX, Kaxe ecnu 651 YIIK PO u yCTaHaBIMBal nogo06Hble MeXaHU3MbI (Ha-
IpuMep, M0 AHATIOTUM C IPEACTABIEHNEM BellleCTBEHHBIX I0Ka3aTeIbCTB WU JOKyMeH-
TOB IIOfl03PeBaeMbIM, 0OBMHAEMBIM, 3alIUTHUKOM, IIOT€PIEBIINM ¥ MHBIMYU 3alHTEpe-
COBAHHBIMM Y9aCTHMKAMI), 3TO BCE PABHO He IIOB/VLAIO OBl Ha paspelleHne CyIiecTBy-
fomyx npo6em. Takye MeXaHM3MBI ITO3BOMIMIN Obl TNIIb GOPMATBHO IIPMOOIIATh MaTe-
PpUAIbI AIMVHACTPATUBHOM I€ATETbHOCTH K YTOJIOBHOMY JIENTY, HE M3MEH A MX ITPaBOBOI]
IPUPOJbI, He IPY/aBas MM HUKAKOI MHVMMOIJ YTOTIOBHO-IIPOLIECCYaIbHOI (POPMBL.

Huxakne crefcTBeHHbIe, CyfeOHbIe VIV MHBIE ITPOIecCyanbHble JefICTBUA He I0-
3BOJIAT NPUMEHNUTD 3a[JHUM YUC/IOM K YK€ IIPOM3BENEeHHBIM HENpPOollecCyalbHbIM MEpPO-
npuATiAM yctaHosneHHble YIIK P® npasoBbie rapanTum sobpokadectseHHoCTH. Hu-
KakKye ITpollecCcya/IbHble MAHUIY/IALMA He IT03BOMIAT «HATAHYTh» Ha yXKe CPOpPMUPOBaH-
Hble aJIMUHVCTPATUBHBIM ITyTeM II03HAaBaTe/lbHbIE PE3yIbTaThl IIPOIecCyanbHyo (op-
My, nofo6Ho ToMy Kak (pes u3 ckasku Ilapms Ileppo, MaxHyB BOMIIEOHON TaIOYKO,
npesparmia 30yIIKy B IIPMHIECCY, TBIKBY — B KapeTy, a KppICy — B Kydepa. Tem 6ornee
HIU C/Ie[lOBaTeNb, HU O3HABATENb, HI Cybs HE B COCTOAHMM HMKaKMMU IIPOLIECCYaTbHbI-
MU JIfICTBUAMM, TIOBEPHYB BPeMs BCIIATb, BO3BPATUTh BEKTOP IMO3HAHMA HA MICXOHbIE
HO3ULVM M YCTAHOBUTD 3aHOBO, C YMCTOTO JINCTA IOBTOPHO HEBOCIIPOM3BOAUMBIE 00-
CTOATENbCTBA, YK€ BOCHPUHATbIE CYO'beKTaMy aMUHICTPATUBHON AeATeTbHOCTI.

s HarmAgHOCTY IPOUUTIOCTPUPYEM 3TO CAEAYIOWIMM IIpUMepoM. TaK, COTpyHRHM-
KaMJ MaTPy/IbHO-IIOCTOBOJ C/IYObl MOMMLMY ObUT 3aJiep>kaH HUIfe He paboTaromuit
rpaxjaHnH Y30ekucrana K., moxoxmit o npumMeraM Ha HEYCTAaHOBJICHHOTO MY)XUMHY,
COBEpIIMBIIIETO YaCOM paHee rpabexx B 61maexaleM rnapke. B xofie mIYHOro TocMOTpa
K.BO BHyTpeHHeM KapMaHe ero KypTKu Obl1 o6HapyxeH cMapTdoH «Apple iPhone 7»
CepeOpICTOro 1{BeTa, BIOCIEACTBUY OIO3HAHHBIN moTepnesuieir’. KoHeuHo, caM 1o
cebe 0OHapyKEHHDIIT CMapT(HOH — 3TO MIOTEHI[MATIbHOE BellleCTBEHHOE 0Ka3aTe/lbCTBO,
HOIeXalee IPMOOIIEHNI0 K MaTepyagaM YyroloBHOTo fena B nopspke ct. 81 YIIK Pd;
B JAHHOJ 4YacT) HUKAKMX OLIYTUMBIX TEOPETUYECKUX MIN IIPAKTUYECKUX BOIPO-
COB Bpojie ObI He BO3HMKaeT. Ho KakyM J10Ka3aTelbCTBOM CrleflyeT IIpJ3HaBaTh He caM
cMapTdoH, a cBeieHNnA 00 ero HaXOXKAEHNN He Te-HIOYb, @ IMEHHO B ONpefie/IeHHOM
MecTe — B KapMaHe KypTKM, HaJIeToil Ha IT0JJ03peBaeMoro?

B cBouX my61mKanyAx, CBA3aHHBIX C METOJ0/IOTMYECKUMI IIPO6IeMaM J0Ka3bIBa-
HIA, C PasTpaHNYeHNEeM OT/e/IbHBIX BUIOB TOKA3aTe/NbCTB B 3aBYICMMOCTH OT CIIOCO60B
MIPOLIECCYaTbHOTO MO3HAHNA, OJVH U3 aBTOPOB HACTOsAMIEl CTaTbyl HEOJHOKPATHO IN-
CaJl, 9TO BelleCTBEHHOE JJOKa3aTeNbCTBO (B OTPBIBE OT IPYTMX B3aMIMOCBA3AHHBIX C HIM
JOKa3aTe/lbCTB) — 3TO He 60Jiee 4eM caMa Belllb KaK /eMeHT 00beKTUBHOI pealbHO-
CTU VI HOCUTENb I0PUAMYECKN 3HaUMMOIt MHGopMaiun. BemecTBeHHOE JOKa3aTeNbCTBO
MOJKET MOB€flaTh JIUIIb TOJIbKO TO, YTO OHO JIEMICTBUTEIBHO CYLECTBYET, a He AB/IAETCA
YbUM-TMO0 BBHIMBICTIOM, MUpPa)KoM. I109TOoMy MBI BBIpaskaeM Hecornacyue ¢ HO3MIVIAMMI
LIeJIOTO PsAfla aBTOPOB, CMEIIMBAOIMX BellleCTBEHHBbIE JOKa3aTeIbCTBa C MeCTaMM X
obOHapy»eHus, ¢ MHGOpMaLyeil 06 NX PaCcIIoIOKEeHUY OTHOCUTEIBHO APYT Apyra M T.IL.

° Ilpumep B3sat us upaxryku Y BJI no CAO I'Y MBJI Poccun 1o 1. Mockse 3a 2016 1.
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(Bopynenkos 2012, 18-19; Topckuit, Kokopes, Onbkunp 1978, 183; Kynpsasuesa, Xyasako-
Ba 2006, 36-37; Cmupnos 2011, 31-32).

CBefleHNsA 0 HAXOX/ICHUY TOVI VIV VIHOJL BElW B OIpefereHHOM MecTe (y ompepe-
JIEHHOTO /M1a) 160 00 OIpefeeHHOM B3a/IMOPACIIONIOKEHNM [BYX VIV HECKONBKIX
IpeMeTOB IPEANonaraloT GopMIUpoBaHe NHBIX JOKA3aTeIbCTB — Pe3y/IbTaToB (Ipo-
TOKOMOB) «HeBepOanbHbx» ¥ criencTBeHHbIX (CyIeOHbIX) JEICTBUI, OATIALAKUX O]
pucniosuuuio cT. 83 YIIK PO. Takue pe3ynbTaThl (IIPOTOKO/IBI) 00YCIOBIMBAIOT KaK CAMO
HOSIB/IEHNE B YTOJIOBHOM Jie/le BEIleCTBEHHbIX JI0KAa3aTe/IbCTB, TAK M JIOTMYECKYI0 BO3-
MOYXHOCTb MX VMCIIONb30BaHNA B poliecce foKasbpiBaHus (mogpobHee 06 atom cm.: Poc-
cunckmit 2013, 1454-1460; Poccmuckmit 2015, 121-129).

Ilo3HaBarenb, CIefOBaTeIb VWIN [axKe Cyl PELIaloT 3TU BOIPOCHI IyTeM HMpPOU3-
BOJICTBA IPEIYCMOTPEHHBIX YTOTOBHO-IIPOIECCYaTbHBIM 3aKOHOMATENbCTBOM  CIIefi-
CTBEHHBIX (CyHeOHBIX) HeVICTBUII, HAIIPYMEpP OCMOTpa MM OOBICKA, IIPOBOAVMBIX IIO-
CPeICTBOM MCIIO/Nb30BAHNSA aKTMBHBIX VI TACCUBHBIX MEXaHM3MOB HAITIAHO-00pasHOTro
BOCHPUATHA MaTepUaIbHBIX (PpParMeHTOB 00BEKTUBHOI peanbHOCTU. Ho Kak OBITH co-
TPYAHVKY MaTPYIbHO-TIOCTOBOM CIY>KOBI, IEMICTBYIOIEMY B IIPAaBOBOM pEXNMe, yCTa-
HOBJIEHHOM 3aKoHOM 0 nomunyu? C OfHOI CTOPOHBI, TMYHBI JOCMOTP — 3TO II03HA-
BaTeTbHOE MEPOIPUATIIE, KOTOPOE IO CBOEil 'HOCEOTOTMYECKON CYITHOCTY SABIACTCA
O/M3KNM, POJICTBEHHBIM, MOXET OBITb, Ja’Ke UIECHTUYHBIM C/IeCTBEHHOMY OCMOTPY M/IN
006bICKy. Benp HempolieccyanbHas afMUHICTPATBHAA JIEATETbHOCTD, KaK I YTOTOBHOE
CYIOIIPOU3BOACTBO, IPEACTAB/IAET COO0I YaCTHBII C/Tydail IPUMEHEHNS TeOPYM II03Ha-
Hus (bepuakos 1991, 81; Bacunbes 2005, 7; Poccunckmit, Crapunos 2017, 475-476). Ho
C APYTOJi CTOPOHBI, OHA IIPOBOAVUTCS B IHOM IIPaBOBOM PEXIMe, I03TOMY B IIPUHIINIE
He MOXXeT 00yC/IOBIIBATh MOSAB/IEHNE JOKA3aTe/TbCTB, AHAIOTUYHBIX pesyabraraM (TIpo-
TOKO/IaM) «HeBepOaIbHBIX» CTIEICTBEHHBIX WIN CYeOHBIX IeiiCTBMIL.

KonewHo, ecnu pemarb ykasaHHYI0 Mpo06IeMy Ha OCHOBAaHMY JOTMAaTU4HOTO Hop-
ManusMa (B HETaTMBHOM IOHMMAaHMM 3TOTO TEPMIUHA), TO MOXHO JCIOJIb30BaThb TaK
Ha3bIBaeMYI0 JIBYXITAITHYI0 TEXHOJIOTMIO: CIIepBa OOHAPYKUTh B af/MMHUCTPATVBHOM
pexmMe Kakue-nmmOo IpefMeTsl, JOKYMEHTbI WIM LEeHHOCTH, MMeolle 3HaYeHNe /I
YTOZIOBHOTO JIe/a, a 3aTeM BO3BPATUTD VX Ha IIPEKHee MeCTO («3alMXHyTb Ha3afy») VN
IPOCTO He IIPUKACATbCA K HUM, TeM CaMbIM 00ecIieulB BOSMOYKHOCTb UX «IIOBTOPHOTO
oOHapy>XeHNA» [O3HABATeNIeM VI CIIeflOBATe/IeM ITOCPEiCTBOM OCMOTpa, 00BICKA MIN
VIHOTO CJIEICTBEHHOTO feiicTBuA. OJHAKO BIIOJIHE OYEBMIHO, YTO IOJOOHbBIE IpUEMBI
abcomrTHO abCypAHbI 1 HemomycTuMbL. OHM He TONBKO MOMTHOCTBLIO TPOTMBOPEYAT WC-
TUHHOMY, «BBICOKOMY» Ha3HaYe€HMIO YTOJIOBHOTO CY[OIPOU3BOACTBA, HO ¥ IPOCTO M3-
BPAIAIOT BECh CMBICH, BCIO THOCEOIOTMYECKYIO CYIHOCTh YTOTOBHO-ITPOIECCYaTbHOTO
IOKa3bIBaHNUA, IpeBpalas ero B npoganaiuio. K coBy, Takoll aITOPUTM YK OYeHb OT-
YeTIVBO HATIOMMHAET CTABIINII IIPUTYEN BO A3bILeX SMN30] 3a/iepyKaHNA B TPaMBae BO-
pa-KapMaHHUKA U3 KNHOQMIbMa «MeCTO BCTpedn N3MEHUTD HEIb351».

10 Tlog «HeBepGanbHBIM» CIOCOOOM MO3HAHNUS B YTOTIOBHOM CY/IONPOUSBOJICTBE MBI [IOHUMAEM CH-
CTeMY 'HOCEOJIOIMYEeCKYX U IICUX0(BU3NOIOINYeCKMX 3aKOHOMePHOCTell YyBCTBEHHOrO (Har/IAHO-00pas-
HOTO) BOCHPUATHA JIO3HABATETIEeM, C/IEf[OBATENIeM MU CYIOM 0OCTOATEIHCTB OOBEKTUBHON PeaTbHOCTI
u (OpMUPOBAHNA HA 3TOI OCHOBE COOTBETCTBYIOMIMX MBIC/ICHHBIX 00Pa3oB, OTPaXKaomMX 00CTOATE/Ib-
CTBA, IIOJIJISKAIIVE YCTAHOB/ICHUIO 110 YTOIOBHOMY jieny (1ogpobHee 06 arom cm.: Poccunckmit 2015, 58—
62; Poccunckuit 2018, 66-70). Bmecte ¢ TeM, ¢ y4eTOM MHOr00Opa3nsA TONKOBAaHMII TEPMIHA «HEBEPOaIb-
HbIII» B IIPO1IeCCYa/IbHOI ¥ KPMMMHAIUCTUYECKOI IMTEPATypPe, Mbl UCTIONIb3YeM €T0 B JAHHOM KOHTEKCTe
C OIIpefie/ICHHOT JIoIeil YCIOBHOCTHU U II09TOMY IIpeJfHaMePEeHHO 6epeM ero B KaBBIUKIA
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MO>XHO CKOJIBKO YTOJZHO T€OPETU3MPOBATh M pacCy>KJaTh O IPaBOBOI HEMPUIOf-
HOCTM Pe3yNbTaTOB IOBTOPHO HEBOCIIPOM3BOAVMBIX aIMUHMCTPATUBHBIX MEPOIIPUATIUI
(ocMoTpa, JOCMOTpA, USBATHA, OCBIIETEIbCTBOBAHNA 1 T. [I.), MOXKHO JjaxKe popMaIbHO
IIPU3HAaBaTh MIX HEJOIYCTUMbIMY U VICKIIOYATh 13 MaTe€PUaIoB yroloBHOro fema. Ho cam
(aKT ycTaHOB/IEHN A LO/DKHOCTHBIMMY TMLIaMI IPAaBOOXPAaHNTE/IbHBIX M/IV MHBIX OPIaHOB
VICTIOTHUTENTbHO BIACTI HEKMX 00CTOATENbCTB, MMEIOMINX 3HAUYeHNe J/IA TTOC/Ieyole-
TO YTOJIOBHOTO Jie/Ia, IIOJTHOCTHIO BHIKMHYTD 113 00'beKTMBHOI peabHOCTI IIPOCTO HElb-
34. 37ech, KaK I BO MHOTMIX JPYTUX CITy4asAx, 3aKOHBI (3aKOHOMEPHOCTII) THOCEOTIOT M
6epyT Bepx Haj CO3JaHHBIMM 4€IOBEYECKMM PasyMOM I MO3TOMY JaneKo He Oesrper-
HBIMY 3aKOHaMU I0PUANIECKIMY, Haf, HeCTaOWIbHOI IIPOLlecCyanbHOI GOPMOIL.

[Toatomy, HecMOTps Ha ycTaHoB/ieHHble YIIK PP npaBoBble orpaHnyeHs1, IpaKTu-
Ka VICTIO/Ib30BAHMA B JOKa3bIBAaHNUM CBEJIEHNIL, IIOYYE€HHBIX B PE3Y/IbTaTe a[MUHUCTPA-
TUBHOI! 1€AATEIbHOCTH, CYILIeCTBYeT II0BCEMECTHO, @ COTPYLHMKI IPaBOOXPaHUTENbHbIX
OpraHoOB OTHOCATCS K HeJl Kak K caMo co0oit pasymeromerics. IIpudem BpipaboTaHHbIE
Ha CETO[JHAIIHMII leHb IPUK/IaJHble TEXHOTOT UM MCIIONb30BaHMA 3TUX PE3Y/IbTaTOB CBO-
HATCA K MPOCTOMY IIPEICTAB/IEHNI0 COOTBETCTBYIOIINMX MaTepUasoB /I IPUOOIeHNs
K YTOJIOBHOMY fI€/Ty MCK/IIOUUTENbHO Ha OCHOBaHMM HOPM aJMMHMCTPATUBHOIO IpaBa.
VHpIMM crtOBaMy, NpPaBONPVMEHWUTENb, MPUKPBIBAACh KpPacUBBIMM JIO3YHTaMy, U30-
OpeTaeT HeKye 00OXOHbIE TyTH, @ (PAKTUUECKN IIPOCTO UTHOPUPYET YCTAHOB/ICHHBIE 3a-
npethl. JlosHaBareny, CiefoBaTeNy U CyAby B CBOMX IIPUTOBOpaX, IOCTAHOBJIEHVIAX M/IN
oIpefieNIeHMAX IPAMO CChITAI0TCA Ha MaTepuasIbl aIMUHUCTPATUBHOI NeATETbHOCTH KaK
Ha ITOJTHOLICHHBIE JJOKA3aTeNIbCTBa, YTO HAI/IALHO MOATBEPKIAAETCA BhIIIETIPUBEICHHDI -
MU IpUMepaMu 13 CyAeOHOI MPAKTUKIL.

Marepuanbl aIMMHICTPATUBHOM eATeTbHOCTI (POPMUPYIOTCA 3a TIpenenaMn cde-
PBl YTOIOBHO-IIPOLIECCYaIbHBIX OTHOIIEHNI; B YTOJIOBHOE JIeTI0 OHM IPEeACTaB/IAITCA
y’Ke B TOTOBOM, OKOHYATelIbHOM Buje. PaccMarpuBas aHa/IOTMYHBIE BOIPOCHI IIPUMeE-
HUTETbHO K pe3y/IbTaTaM OllepaTVBHO-PO3bICKHOI feATenbHocTH, M. I1. IonAaxkos cosep-
IIEHHO CIPaBeIINBO OTMEYAET, YTO OHM (pe3ynbTaThl) — roTOBbIe MH(OPMAIIVOHHbBIE
IPORYKTBI, Hy>K/amoliyecs He B TpaHchopManuy, a B natepuperaunu (Iloraxos 2001,
220). B.A.Jlasapesa, commpapusupysicb ¢ MHeHreM M.II ITonsAkoBa, ykasblBaer, 4To
pe3ynbTaThl ONEepaTUMBHOIO KCIEPUMEHTA, NPOBEPOYHOI 3aKYyIIKM, KOHTPOIMPYeMOit
[OCTaBKY HYKAKOMY IIpeo0pasoBanyio He noppartcs. OHy mudo IpUMHMMAITCS, 1160
He IPMHMMAIOTCA B 3aBUCUMOCTM OT TOTO, 3aKOHHO M/IM HE3aKOHHO CaMoO IpOBeJeHne
OIIepaTVBHO-PO3BICKHOTO MEpPOIIPUATHA, COOMIONIeH MM HeT IMPeJyCMOTPEHHBI COOT-
BETCTBYIOLIVM 3aKOHOM ero IIpaBoBoit pexxuM (/Iasapesa 2009, 201).

B cBA3M CO CKa3aHHBIM IPENCTAB/AETCA He COBCEM YMECTHBIM M CaM TEPMUH «op-
MIpPOBaHNe», BBIPAKAIOLIMII MEXaHU3M BBEIEHNA Pe3y/lIbTaTOB HEIPOLEeCcCYaabHON Hes-
TEIbHOCTM B YTOTIOBHOE CY/IONPOU3BOAICTBO. IIpaBuibaee roBopnTh He 0 HOPMUPOBAHNY,
a 0 coOUpaHUy TAaKUX JOKA3aTeIbCTB. B CBOMX NOC/IEIHNX ITyOIMKALMAX OVH U3 aBTOPOB
HACTOAIIEI CTATbV MNCA, YTO JOKTPMHAIbHbIE KAaTETOPUM «COOMpaHIe JOKa3aTeTbCTBy
u «popMmpoBaHIe JOKA3aTeNbCTB» He ABJIAIOTCA B3aMMOMCKIIIOYAIOLIVIMY; X HE CIIey-
€T IPOTUBOIIOCTABIIATD APYT APYTY, KaK 9TO Je/laiy ¥ IPOMO/DKAIOT JIEMaTh MHOTME HAIII
KOJI/Iery, 3aHMMalolyecs Ipo6neMaMu JoKasaTenbcTBeHHoro mpasa ([eridep 1972, 7, 15,
16; Iesidep 2008, 33-34; Muxeenko 1984, 10; Cemennos 2010, 239; n 1. 1.).

[To Hamemy MHeHUIO, opmuposanue JOKA3aTEIbCTB 3aK/II0YAETCA B IIPELYCMO-
tpeHHbIX YIIK P® nporeccyanbHBIX MexaHM3MaX IpeoOpasoBaHMA IONE3HOI NHPOP-
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Mauuu B popMy gokKasaTenbcTB. OHO BbIpa)kaeT KaK [1O3HABATE/IbHBIN, TaK M YHOCTO-
BEPUTE/IbHBIN aCIIEKThI JOKa3bIBaHNA M IIPUMMEHVMO K Pas/IMIHBIM BUlaM ITOKa3aHMIL,
pesy/nbraTtaM «HeBepOa/IbHbIX» CIEACTBEHHDIX U CY/ieOHbIX IeVICTBUII M 9KCIIEPTHBIM 3a-
K/TIOYEHMAM.

CobupaHue, B CBOIO OYepeib, 3aKTI0YAETCA MMEHHO B IIPOIIECCYaNbHOI JIerai3a-
LU NOKA3aTENbCTB, B IX BBEJEHNI B YTOTOBHOE JI€/I0; OHO BBIPaXKaeT MCKIIYUTENTbHO
YIAOCTOBEPUTENbHBIN aCHEKT OKa3blBAaHMA U IPMMEHMMO K TEM J0Ka3aTebCTBaM, KOTO-
Ppble MOABAITCA B TOTOBOM BIJE WIM CO3/IAl0TCA 38 paMKaMy YTOJIOBHOTO CYZIOTIPOM3-
BOJICTBA, T. €. K BELIECTBEHHBIM [I0KA3aTeIbCTBAM, K «MHBIM»'! TOKyMeHTaM, K 3aK/ode-
HISIM Crienyanuctos (mogpobHee 06 aTom cM.: Poccuuckmit 2017a, 41-43; Poccmuckmit
20176, 24-26). OHO Ke IPUMEHNMO 1 K pe3y/IbTaTaM OllepaTUBHO-PO3bICKHBIX 1 ajMM-
HICTPATUBHBIX MeponpuATuii. Bce atu Marepmansr ecimm u «hopMIUPYIOTCA», TO CYyTybo
3a paMKaMI YTOJIOBHOTO CYJOIIPOM3BOJCTBA BHe ycTaHOBNeHHoro YIIK P® mpasosoro
pexyMa 11 6e3 COOTBETCTBYIOIUX IIPOLlecCyanbHbIX rapaHTuil. Ha JaHHy0 0c06€HHOCTD
B YaCTV «MHBIX» JOKYMEHTOB 00pallasoch BHUMaHue elile B (pyHIaMeHTa/lIbHON paboTe
«Teopust fOKa3aTeNbCTB B COBETCKOM YroloBHOM Iponecce» (benkun u mp. 1973, 681).

[TpusHaHMe foKa3aTeNbCTBAMI MaTE€PHAJIOB, IIOTyYEHHbIX B XOfl€ aIMUHUCTPATHUB-
HOJI IeATeTbHOCTH, GaKTUIECKN OCYIeCTBAETCA B PeXKIIMe IIPaBOBOIl aHA/IOTUN K Me-
XaHM3MY IIpOLiecCyabHOI JIeraln3aliuy «MHbIX» JOKYMEHTOB. K C/IOBY, TaKOi MeXaHU3M
CBOJIVITCS JINIIb K HEKOMY ITPOIIeCCYaTbHOMY pelleHnIo 06 MX MpuoOIieHN K yTOMOoB-
HoOMY fieny. VI ecnm [y cype6HOro MpOM3BOACTBA MOPSAJOK NPUHATYA 3TOTO PelleHNs
Kpatko omnpezgeneH B cT. 286 YIIK PO, To mis focyne6HOro mponsBofcTBa OH BooO1IIe He
YCTaHOBJIEH.

ViMeHHO 10 yKasaHHOJ IpUYMHE HEKOTOPble aBTOPBI HaXOAT BBIXOJ M3 paccMa-
TpUBaeMoIli Ipo6IeMbl HOCPEICTBOM BBEfIeHNA HEIPOLIeCCYaIbHBIX PE3y/IbTaTOB B YToO-
JIOBHOE CYJOIIPOM3BOJICTBO B KaueCTBe «MHBIX» JokyMeHToB (CemeHnos, Cadonos 2006,
99; Ileripep 2008, 114-115). Bupumo, yueHble UCXOIAT U3 TOTO, YTO CYTy00 GOpManbHO
«MHBIMM» JOKYMEHTAMJ MOTYT OBITh IPU3HAHBI T00BIE 00'bEKThI JOKYMEHTa/IbHOTO Xa-
pakTepa, MMeole OTHOIEHNE K YTOTOBHOMY Jiely. DTOT K€ IOAXO0J] IIPOCIEXKNBAETC
U B peasibHOM IIPaBOIPVMMEHNTENbHOI IPaKTUKe. TaK, paccMaTpuBas yroloBHOE JEN0
1o 4. 2 cT. 162 YK P®, cynpa HaratuHckoro paitoHHOTo cyfa I. MOCKBBI IpU3HAJ B Ka-
YECTBE «MHOTO» JOKYMEHTA IIPOTOKO/I IMYIHOTO JOCMOTPa IOACYAVMOTO, IPOBEXEHHOTO
cOTpypHMKamy PocrBappiuy B MOMEHT ero pakTHU4ecKoro sajiepkanns. B xoze nocmorpa
y 3aJlep)KaHHOTO ObII 0OHAPY)KEH M M3BAT MIPEAMET, MMUTUPYIOLIVIL IINCTOJET, @ TAKXKe
HOXMILEHHBIE JIEHEXKHbIE CpeficTBa'?. B 4acTu aHa/OIMYHbIX Pe3y/IbTaTOB ONEPaTUBHO-
POSBICKHOI JeATETbHOCTM JJaHHAA IO3KULMA HAXOOUT MOAJNEPKKY U B pemenuax Kon-
cturyumonsoro Cyga PO,

11 3jech 1 jajee TEPMUH «MHbIE» IPUMEHUTENBHO K 0003HAYEHNIO JOKYMEHTOB KaK KOHKPETHOTO
BMJIa YTONIOBHO-IIPOIIECCYa/NbHBIX JJOKa3aTeIbCTB, IpefycMoTpeHHbIX cT. 84 YIIK P®, namu npenname-
peHHO Oepercs B KaBLIYKM. TeM caMbIM 1O{4epKIBAETCH, ITO OH ABJIACTCA Ha3BAHEM CaMOCTOATEILHOIO
BUJIA I0KA3aTeIbCTB, T. €. 0003HaUaeT KOHKPETHO ONPE/e/ICHHYIO YTOIOBHO-IIPOIECCYaTbHYIO0 KaTerOpuIo,
a He UCII0/Ib3YeTCA B 3HAYCHUAX «IPYIMe», «OCTAIbHBIE» U T. ]I,

12 TlpumMepbl B3ATHI U3 PeCYypCOB MHTEPHET-IIOPTA/A FOCYAAPCTBEHHON aBTOMATUSUPOBAHHON CU-
crembl PD «ITpaBocynue» 3a 2017 r. Jlata obpamienns 2 ¢pespais, 2018. http://sudrf.ru.

3 Cwm., mamnp.. Oupegenennsa Koncturynmonnoro Cyma PO or 24.09.2013 Ne 1293-O, or
24.09.2013 Ne 1505-0.
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C nogoOHBIMM CY>KIAEHUAMU I OCHOBAHHBIMM Ha HMX IPAKTIYECKMMI peKOMeH/ -
UAMM COTJIACUTLCA JOCTATOYHO C/IOKHO. Bellb «MHBIE» JJOKYMEHTHI BBIPAYKAIOT CBefle-
HIS, COOOIIEHHDIE He CIIelIMa/IbHO YIIOTHOMOYEHHBIMY CYO'beKTaMI a]MIHUCTPATUBHOI
JEeATEIbHOCTH, @ KAKMMU-TO TPETbUMU TMLAMU: Pa3TNYHbIMU NPENIPUATUAMY, YIPEXK-
AeHUAMHY, UX pabOTHUKAMM 1 T. II. B Teopuy yroloBHOTO IpOLiecca UX NHOTA Ha3bIBAIOT
c60600HbiMu fokaszatenbcTsamy (Kampimma 1998, 12). [lokyMeHTaIbHBIE )Ke MaTepyaibl
aIMMHUCTPATUBHBIX MeponpuATUIl (GOPMMUPYIOT COTPYAHMUKM IIPAaBOOXPAaHUTETbHBIX
VIV VIHBIX VICTIOTHATENIbHO-PacOPAAUTENbHBIX OPraHOB, IPUYEM OHM JIENAIOT 3TO IO-
CPEICTBOM HEMpOLIeCCYaIbHBIX, HO TeM He MeHee JOCTaTOYHO OJM3KUX K YTOTOBHOMY
CYZOIPOM3BOJCTBY MO3HABATENbHBIX MpOLeRyp. besycnoBHO, cyOBEKTBl aiMUHICTPaA-
TYBHOJ IeSITe/IbHOCTY He SIBJIAI0TCS IOTHOLIEHHBIMY Cy0beKTaMI IPOLIeCCYaTbHOTO I10-
3HaHMA; 9Ta IPEPOTaTUBa MPUHAIEKNT UCKTIOYUTENbHO CYLY, LO3HABATENI0 U/IN CIIEN0-
Barenio. TeM He MeHee yKa3aHHbIe /INIIA B CUTY CBOMX PO eccroHaNnbHbIX (PyHKINUIT He
MOTYT OBITb ITOJTHOCTBIO JIMIIEHBI IIOTHOMOYMII YCTaHAB/IMBATD OT/E/IbHbIC 00CTOATENb-
CTBa, MMeIOIl[Me 3Ha4eHNe [Tl YTOTIOBHOTO Jiefia. VIHbIMU cl1oBaMU, B KOHTEKCTE yTOIOB-
HO-TIPOLIECCYa/IbHOTO MO3HAHNA UX HENb351 OTOXAECTBIATh C COCTABUTEIAMU «MHBIX»
TOKYMEHTOB, HE MEIOIVIMM K JaHHOMY YTOJIOBHOMY J€/ly HUKAKOTO OTHOLIEHN .

CoBpeMeHHas MpaKTMKA MbITAETCA HAWTM elje OAVH BbIXOJ, U3 CYIIEeCTBYHOLIEi
mpo6eMbl — 4Yepes JOMPOC B Ka4eCTBe CBUETENS COTPYLHMKA TPaBOOXPAHUTETBHOTO
opraHa II0 TIOBOJLY CBE[J€HUII, TIOTY4EHHbIX MM B pe3yabTaTe JOCMOTPA, U3DBATUA U T. [,
Cyry60 ¢opManbHO Takye CBUiETeIbCKIE OKa3aHNA He MMEIOT HUKAKOTO IIPEeBOCXOf-
CTBa Ilepef APYTMMU JI0Ka3aTelbCTBAMI, PaBHO KaK M Hao00poT. OHU [JOIKHBL OBITH
OlLleHEHbI HapsAly C MHBIMU MaTepyuajaMyl YLOJIOBHOTO fie/la Ha MpegMeT OTHOCUMOCTIH,
JOIyCTUMOCTY U JOCTOBepHOCTH. KcTaTn, B FOpUAMYECKON TUTEPAType BbICKa3bIBAKTCS
MHEHISI 0 TIOBCEMECTHOM BHEAPEHMM TAKOI IMPAKTUKM IIPUMEHUTENBHO K MCIIO0/Ib30Ba-
HUIO B IOKa3bIBAaHUU PE3YNIbTATOB ONEPATNBHO-PO3bICKHON NEATEIbHOCTH, O NPULAHNM
et ocHoBomonarawigero sHadenus (baes, Conmomos 2010, 204; Tapmaes 2005, 20; JKyk
2004, 217; JTazapesa 2009, 200; ®omus 2011, 25; u ap.).

[Togo6OHast TEXHOMOIMA OTYET/IMBO HAIIOMUHAET aHITIOCAKCOHCKYIO MOJIE/b YTO/IOB-
HOT'O CYJOIIPOM3BOACTBA, CBOASALIYIOCS, KaK M3BECTHO, K HEIIPOLIECCYalIbHBIM HOCyHe6-
HBIM IIPOLIeAYypaM, IMOJIeXKAIINM MIOC/IeAYolIell CyfeOHOl IpoBepKe U OLieHKe IyTeM
PA3TMYHBIX «KTACCIYECKIX», «ITePEKPECTHBIX», <ITaXMAaTHBIX» JOIIPOCOB.

K croBy, B OTe4eCTBEHHON HayKe WUJieM «BECTEpHU3ALMU» [JOKa3aTelbCTBEHHOIO
mpaBa Hayubosee aKTVBHO OTCTAMBAIOT IPECTABUTENN U IIOCTIE0BATENN TaK HasblBa-
emoit Hipkeropockoit LIKOIBI B MaTepyanax, MyOnMKyeMblX, B 4YaCTHOCTHU, Ha caiiTe
MesxyHapojHOII accouMalny COfeCTBMA MPaBOCYANI0. BMecTe ¢ TeM BIIO/THE OYEBU/-
HO, YTO TaKli€ BbICKa3bIBaHVs IMEIOT HE CTOTIbKO HayYHYI0, CKOJIbKO IOMUTUYECKYIO U
BOOOIe KOHBIOHKTYPHYIO MOJOIIEKY. ABTOPBI BBIP@XKAIOT CKEIITUIV3M B OTHOIICHNNA
HAIlMIOHATBHO TEOPUM [OKA3aTeNbCTB JUIIb 34 MPUOTIKEHHOCTh K COBETCKOI MPO-
LleCCya/IbHOM JJOKTPYUHE, KOTOPast I HUX, BUAVMO, SIB/IAETCSI CBOCOOPAsHOM KPacHOII
TPAIKOI, ¥ IPU3BIBAIOT K IEPECTPOEHNI0 POCCUIICKOI CHCTEMBI YTONTOBHOTO CYHOIPO-
M3BOJICTBA 110 aMEPUKAHCKOMY 00pas1ly, IpeAIoarailieMy IpeBpalieHye cefoBaTe/sl
B IIOJIMLIEIICKOTO JleTeKTNBa (investigator), MILIEHHOTO KaKMUX-TNOO IOPUCAVIKIIMOHHBIX
MOJTHOMOYMIA.

He >xenmas nepeBofUTD COfiepyKaHMe HACTOALIEN CTATby B MOMUTUYECKYIO INIOCKOCTD
1 B O4€pPeHOI pa3 BCTYIATh B [IOJIEMMKY 00 aHITIOCAKCOHCKOM, pOMaHO-TepPMaHCKOM MIN
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COOCTBEHHOM, HAIVIOHA/JIBHOM IyTU JAJIbHENIIero pasBUTUSA POCCUIICKOTO YTOIOBHOTO
Hporiecca, OTMETUM JIMIIb, YTO KX/ 13 HMX MMeeT M OecCIIOpHbIe MPenMyIecTBa,
U CYIleCTBEHHBIE HeflocTaTKu. [IpyyeM mpuaaHmue caMoCTOATENIbHOTO [JOKa3aTe/IbCTBEH-
HOTO 3HA4YeHN: pe3y/nbTaTaM JieATeTbHOCTY BHECYAeOHBIX OpraHoB (HEBAKHO KAKMX —
OpraHOB IIPefBAPUTENBHOIO PacC/IeOBAHNA MINM OPTaHOB, OCYIECTB/IAMINX aJMIHNI-
CTPATVMBHYIO JeATETbHOCTb) — 3TO HECOMHEHHOE JOCTOMHCTBO HAIVIOHA/IbHOI MOJIeNN
HOCyfieOHOrO IIPOM3BOACTBA, KOMM OHA 3HAYMTEIbHO BBIUTPBIBAET IepPell COOTBETCTBY-
IOIMMI MEXaHM3MaMMy, UCIOJIb3YeMbIMI B CTPaHax 3amaja, b nepsyo ouepenb B CIIA.

I[IpencraBnsercs, 4To M060¥ JOCYyAeOHbIN II03HABATENbHbI PECYPC, 0COOEHHO TI0-
Jy4eHHbIJI Ha MepBOHAYAIILHOM 3Talle, COIlEP’KUT MHPOPMAINIO, BOCIPUHATYIO B UM-
CTOM BHJIE, TI0 TOPSYUM C/IefiaM, HaIlpYMep, JaHHbIe 0 MaTepMalbHbIX (PparMeHTax 00b-
eKTVMBHOI Pea/IbHOCTY, TMYHO YCBOEHHbIE JOJKHOCTHBIM JIMIIOM B MOMEHT IIPOBEEHNU
a]MMHUCTPATUBHBIX MeponpuATuil. Takoi MopsfoK 00yC/I0BINBaeT JOCTaTOYHO BbICO-
KYIO CTEIIEHb JIOCTOBEPHOCTH U a[leKBATHOCTY CBEJEHNIL, TOT/Ja KaK TPy IOCTENyoleM
porpoce cBupeTenb (ObIBLINMIT CYO'beKT MO3HAHMA) ONMUChIBAET BO3HUKIINE PaHee MBIC-
JIeHHbIe 006pas3bl IO MIPOIIECTBIM ONIPENIETIEHHOTO BPEMEHI, IO3TOMY CTETIeHb JOCTOBEP-
HOCTM ¥ afIeKBaTHOCTMU IOJOOHBIX CBEJEHNII HAMHOTO HIDKe. JeloBeK BIIOJIHE MOXKET
3a0bITh WV HETIPAaBU/IbHO 3aIIOMHNUTD KaK1e-To pparMeHThl 00beKTUBHOI peaTbHOCTH;
MBICTIEHHbIE 00pasbl, cHOpMMUPOBAaHHbIE B XOfie IIPOBEJECHNA PA3IMYHbIX I03HABATE/Ib-
HBIX MEPOIIPUATHIL, MOTYT B €r0 CO3HAHMM HAJOKUTBLCA APYT HA Apyra u T.n1. B casu
C 3TUM YMeCTHO BCIOMHUTD coBa H. V. Tlopy6oBa 0 HEBO3MOXHOCTY HONTy4eHMs JO-
3HABaTeJIeM, C/IefloBaTerIeM, CY/IOM U3 CBUETENbCKUX TIOKA3aHMI TAKOTO SICHOTO U TIpa-
BWJIPHOTO IPEICTABJIEHNA O IPONCILIeAIIeM, KaK OyATO OHM caMy ObUIM CBUJETEIAMNI
nponsoutexuero (ITopy6os 1968, 8-9).

VupiMK crioBaMu, MOCHERYIOWINI OIPOC COTpyAHMKa nomuuuu, Pocreapanu, ta-
MOYKEHHOT'0, Ha/IOTOBOTO M/IY MIHOTO OPTaHa MCIIOTHMUTEIbHON BIACTU B KAUYeCTBE CBMU-
HeTeNsd He MOXKeT IOIMEHATb cOOOJ pe3y/IbTaToOB aIMUHUCTPATUBHON AEATETbHOCTIL.
OH HanpaseH Ha GOpPMUpPOBaHNE HOBOTO, OTJEMBHOTO JOKa3aTeNbCTBa — MOKa3aHMit
CBUJETENA, IIPEIMETOM KOTOPBIX OYAyT He pparMeHThl 00bEKTUBHO peanbHOCTH, SB-
JIAOIIECS OTPaKEHVMEM II03HABAaeMOTO COOBITHA, a OOCTOATENbCTBA Yy4YaCTHA ITOTO
TOJKHOCTHOTO JIMIIA B IIPOBENEHUN COOTBETCTBYIOIIEro MeponpuATuA. JJonpoc B faH-
HOM CJTy4ae — 3TO BCETO JIMIIb JOIIOJTHUTEIbHOE CIIE[ICTBEHHOE MIN Cyfie6HOE [IeliCTBIE,
HaIlpaB/IeHHOE Ha IIPOBEPKY MU OLIeHKY J0OpOKadyeCTBEHHOCTY IIOJTyYeHHBIX paHee He-
IPOLIeCCYaTbHBIX PE3Y/IbTATOB C IIEbI0 PEIIeHNA BOIIPOCa 00 MX MICIIO/Ib30BAHNM B IIPO-
Lecce JOKa3bIBaHMA.

Ecnu >xe mcrionbsoBarh MPAKTUKY IPOCTOrO MEPENNChIBAHNA aIMMHICTPATUBHBIX
MaTepHasioB B IPOTOKOJ NOIPOca CBUAETEN A, TO JAaHHbIE CBEeHUs MOKHO CYMTATD 10~
Ka3aHMAMU JIMIIb cyry6o GopManbHo. PaKkTUdecky 3T0 OyfeT He NOIPOC, IIPeAIiona-
raloluil IOJTy4eHne CBEJeHNII O MBICTIEHHBIX 00pas3ax, CpOPMUPOBAHHBIX B CO3HAHNUN
CBUJETEN, @ JVIIb HEKMIl IPaBOBOIl Cypporar. B mogo6HOM cuTyanyy LO3HABaTeNIb,
CIIef[OBaTeNIb WM CYJ, CTAaHYT KaK ObI «IONpaIlNBaTb» He CBUMIETE/A, @ CaM IIPOTOKOJ NN
aKT COOTBETCTBYIOIIEr0 HENPOIeCCYyaNTbHOTO MEPONIPUATHA, YTO OyzieT IPOTUBOPEUNTD
CyTH IoIpoca KaK C/IefICTBEHHOTO AeiicTBuA. I10aTOMy Bce O0OHbIE CTyYan HaIeXUT
PacLieHMBaTh KaK VICKTIOYNTETbHO HE3aKOHHbBIE IIPUEMBI.

KcTaryu, HEBO3MOXKHOCTb IMOAMEHBI Pe3yIbTaTOB aJMUHUCTPATUBHBIX MEPOIIPUA-
THI1 JTOTIPOCOM COOTBETCTBYIOIIETO COTPYAHNKA, BUAVIMO, 00yC/IOB/IeHA TEMM YKe TPUIM-
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HaMmM, KOTOpbIe IOPOXK/AIOT 3aIlpeT Ha IOJMEeHY OIIAllleHNs MaTepUaioB CIeCTBEHHBIX
IeVICTBMIA B 3ajie CyfieOHOro 3acenanys B mopsike ct. 285 VIIK PO nonpocom B KadecTse
CBUJIETEIIA COOTBETCTBYIOIIETO CIeJOBATE/LA NN JO3HABATEA.

Takum o6pasoM, npenjaraeMble IPOLIECCYANbHON TOKTPUHON INPUMEHUTEIBHO
K pe3y/lbTaTaM OIEpPaTUBHO-PO3BICKHOI AEATEIBHOCTY M UCIOJIb3yeMble Ha MPAKTUKe
TEXHOJIOrMM «(pOPMMUPOBAHMUA» [NOKA3aTEIbCTB HAa OCHOBAHUM CBELECHMI, MOJTYYCHHBIX
a]MMHUCTPATMBHBIM IIyTeM, HOCAT IICEBJOIPOLIECCYaIbHBII, NUCKYCCTBEHHBIII XapaKTep.
@QakTU4ecKy OHM ABJIAITCA He 6o/lee YeM IPUKPBITIEM HEIPOLlecCyanbHOI nHpopMa-
nyM Hanbosee yToOHBIM BUIOM JOKa3aTe/NbCTB, IpnyeM 6e3 pasbopa X FHOCEOIornye-
CKOJI IPMPOJBL M1 CYIIHOCTH. [IogoOHas mpaKTMKa Heyn30e>KHO IIPUBOANUT K pa3MbIBAHUIO
TpaHNUI] MKy PasIMYHbIMU BUIAMM JJOKA3aTe/IbCTB B YTOJIOBHOM IIpOLiecce, CII0Co0-
CTBYeT IOJMEHE OfJHUX [OKa3aTeNbCTB APYTMMM VM IIOSBICHUIO JJOKA3aTelbCTB, He
CBOJICTBEHHBIX [/I BOCIPYATIA OIPee/IeHHbIX CBEfIeHNIL.

3. BoiBoppl. Bce BbIlen3/IoxXeHHbIe TOBOABI MIPMBOJAT HAC K JJOCTATOYHO CMENIO-
MY, HO TeM He MeHee eIVHCTBEHHOMY BbIBOJIY, OTBEYAIOLIeMY pea/lbHbIM HOTPeOHOCTAM
npasonpuMeHeHns. Eduncmeenno 603moncHvili sapuanm peuienus npooembvl Ucnonb30-
8aHUS 6 00KA3IBAHUL Pe3YNIbIMNAMO6 AOMUHUCPAMUBHOT 0esMeNbHOCU 3AKI04Aemcs
8 N1e2anu3ayuy MexaHu3mos ux Npsamozo, HenocpeocmeeHHo 66e0eHUST 68 Y20NI08HbIlL NPo-
uecc 6e3 He0OX0OUMOCMU KAKO20-TUO0 MHUMOZ0 NPOUECCYabHO20 0POPMAEHUS.

B Hacrosee BpeMs y)ke JaBHO Haszpesa He0OXOAVMOCTb He MCCIIe0BaTh 3T) BO-
IPOCHI CKBO3b «PO30BbIe OUKY C IICEBO/IeMOKPATIYECKUMY JTIMH3AMMI», @ IOCMOTPETh
mpasje B I71a3a J IPU3HATbh, YTO BCE MHBIE CIIOCOOBI pellleHVs JaHHOI MPo0IeMBbl He-
n3bexHo obpedeHsl Ha nposal. Ilo KpaliHeil Mepe, HU OJHOMY CIIeLMaIucTy, pabo-
TAIOLIeMy B YacTJ) VMICIIO/Ib30BAHM B JJOKa3bIBaHNY OI€PaTMBHO-PO3BICKHON MH}OP-
MallyM, JO HACTOAIIETO BPEMEHM He YaloCh CKOHCTPYMPOBAThb KaKOM-IMOO MHOI
HeVicTBEeHHBIN 1 9 PeKTUBHBIN cI0CO06 POPMMPOBAHNUS TOKA3ATENbCTB, OCHOBAHHBIX
Ha CBEIEHMAX, IOMyYeHHBIX B XOJe HEIpOlleCCyanbHBIX MeponpuAtuit. /I 06 atom
Hanboee HAIIAAHO CBU/IETE/IbCTBYIOT PE3y/IbTaThl M3ydeHMs 1 00001eHns cynebHO-
CIeICTBEHHOI IPAKTHUKIM, KOTOPas, HeB3Mpas HU Ha KaKye 3aKOHO/jaTe/IbHbIe 3aIIpeThl,
UJET YeTKO B JAHHOM HAaIlpaBJICHNUM, II0JOOHO POCTKY TpaBbl, IPOOUBAIONIEeMy KaMeH-
HYIO CKaJy.

Kpowme toro, 6ompummacTBOM (primocodckux mKon (Kak MaTepuammcTUIecKol, Tak
¥ MJea/INCTUYECKOI HAIIPAaB/ICHHOCTI) Pa3leaeTCsl Te3NUC, COIIACHO KOTOPOMY OCHOB-
HBIM KpUTepMeM VCTUHBI, IPaBUWIbHOCTY KaKOM-INM00 Teopuy, CIPaBeIIMBOCTHI OIpe-
Ie/IEHHOTO CY>KIEHMA AB/IAETCS IMEHHO MHOTOJIETHAA OOleCTBeHHas MPAaKTUKa. ITOil
VZieV TPAaZMLVIOHHO IIPUJIEP>KMBAJIVICh M COBETCKVE MBICIUTENM, paboTaBlle B fyXe
MapKCUCTCKO-TeHNHCKOI ananektuku (Jlenun 1968, 145; Anekcees u fp. 1985, 12; Hap-
ckuit 1966, 31; u 1.74.). CerofHsa MOXKHO II0-pasHOMY OTHOCUTCA K TpyfAam B. V. Jlenn-
Ha U €ro MOC/IefoBaTesNell, HO OTPULIATD UX (pyHAAMEHTANIN3M 1 [IyOMHY IPOCTO TIIYIO
Yl HEKOHCTPYKTUBHO.

[TosToMy OTBepraTb BO3MOXKHOCTb HPSMOTO MCIIONb30BAHUA B JJOKA3bIBAHUM pe-
3y/IBTATOB aMMHICTPATUBHOI JeATeIbHOCTI abCcoMTHO 6eccMbiciienHo. Haobopor, ee
HeoOXO[VIMO Y3aKOHUTb, IIPUJATD el 60Jiee IPaBOBOI XapaKTep.

ITpekpacHO oTpaBas cebe OTYET B TOM, KAKOTO «I>KMHHa» MbI XOTUM «BBIITYCTUTH
U3 OYTBUIKN», K KaKVM HETaTYBHBIM IIOC/IEACTBMUAM MOTYT IPUBECTI BHOCUMbIE HAMIU
IIPEJIOKEeHNIsI, OCO3HaBasi BO3SMOXKHbBIE PUCKM ¥ IIOTEHIMAAbHYI0 OIACHOCTb OECKOH-
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TPOJIbHOCTY U BCEN03BOIEHHOCT COTPYAHMUKOB Pa3IM4YHBIX OPTraHOB MCIIOMTHUTEIbHON
BJIACTH, CJIeIaeM HECKOJIbKO OTOBOPOK M PAaCCTaBMM BCE TOYKM Haf «i».

Bo-nepBbixX, Mbl He HAaCTaBaeM Ha BO3MOXXHOCTY MCIIONIb30BaHNMA B I0Ka3blBaHUN
MOOBIX Pe3y/NbTaTOB aIMUHNCTPATUBHON HeATenbHoCTH. IIpeficTaBiaeTcsa, 9To TaKuM
IPaBOBBIM [IOTEHIVIAJIOM MOTYT 00/IaflaTh TOJIBKO T CBEJCHN, KOTOpBIE:

— He XapaKTepU3YITCA CBOVICTBOM BOCIIPOM3BOAMMOCTH, T.€. HE MOTYT ObITh II0-
JIy4eHBbI TIOBTOPHO IIPOLIECCYaTbHBIM (C/IEACTBEHHBIM WIM CYAeOHBIM IyTeM). VIHbIMI
C/I0BaMM, K BO3MOXKHOCTH TIPSIMOTO MCIIO/Ib30BaHMA B JJOKA3bIBAHMUM PE3Y/IbTATOB ajl-
MUHUCTPATUBHOI JIeATEIbHOCTYU JO/DKEH OBITh IPYMEHEH TOT >Ke IIOAXO0J, Ha KOTOPOM
OCHOBAHBI yCTaHOB/IEHHBIE CT. 241 1 /1. 37 YIIK P® npaBmia cyme6HOrO nccnenoBanms
TOKa3aTeNIbCTB, IIOTyYE€HHBIX B XOfie IPeIBaPUTE/TbHOTO PACCIeN0BaHNUA, — OITIALIEHNIO
TOJ/IeXKAT JIVMIIb MaTePUasIbl TeX MPOIeCCyaTbHbIX IeVICTBII (ITPOTOKOIBI, 3aK/TI0UeHN S
9KCIIEPTOB), BOCIIPOM3BeeHMe KOTOPBIX B CyleOHOM 3acelaHNM HEBO3MOXHO I He-
1je71ecoo0pasHo;

— MOTYT OBITh IIPOBEPEHBI U OLIEHEHBI YTOIOBHO-IIPOLIECCYaIbHBIMU CPEACTBAMU
Ha IpeIMET OTHOCHMOCTH, JJOMYCTMMOCTY U JOCTOBEPHOCTH, T.€. HAaIM4YusA CBOJCTB,
HpeIbABNAEMbIX KO BCEM JJOKa3aTeIbCTBaM 10 YTOIOBHOMY JeTy.

V BO-BTOPBIX, /151 MICIIO/Ib30BAHMA B IIPOIIECCEe JOKA3bIBAHNUA I10 YTOIOBHBIM JIelaM
COOTBETCTBYIOIIMX PE3y/IbTaTOB CaMy aIMVHMCTPATMBHbIE MEPOTIPUATHUA II03HABATENb-
HOJI HaIlpaBJIEHHOCTY JOJ/DKHBI ObITh BO3BEJEHBL B TAKOJ IIPABOBOI PEXMM, KOTOPBI
0 YPOBHIO FapaHTUIl IPaBOBOII JOOPOKAYeCTBEHHOCTI He YCTyIas OBl yTOI0BHO-IIPO-
neccyanbHol ¢opme. Oco3HaBass BO3MOKHYIO KPUTHKY JJAHHON MO3UIUN CO CTOPOHBI
OIIIIOHEHTOB, CYUTAIOUIUX, YTO IPY IOZOOHOI HOBALMM IPAHNUIIA MEXAY YTOTOBHBIM
MPOIIECCOM ¥ aIMUHMUCTPATUBHON AeATENbHOCTHIO MICYE3HET U IOCTE/IHAS IPEeBPATUT-
cA B ellle OIHO KBasMpaccieoBaHle, ellle pa3 IOCIeIluM OrOBOPUThCA. Mbl BOBCe He
paryeMm 3a MOTHY0 aHA/IOIMIO IPOLECCYaTbHOTO PEXKMMa CI€ICTBEHHBIX JIeMICTBIIA 1 CO-
OTBETCTBYIOLIVX M II0 CIIOCO0Y TO3HAHVS OIIePATMBHO-PO3bICKHBIX MEPOLpUATUIL. Mbl
HAcTayBaeM JINIIb Ha COPa3MEPHOCTY OOIIero YpOBHSA IPOIeCCyanbHBIX TapaHTUI Ji0-
OpOKaYeCTBEHHOCTH, KOTOPBIE BIIOIHE MOTYT Pa3HUTBCS C YUETOM PA3/IIYHOrO Ha3Haye-
HJA U yCTIOBUI OCYIIECTBJIEHNA ONEPAaTMBHO-PO3BICKHON M YTOTOBHO-TIPOLLECCYaTbHON
HeATENbHOCTH.

Kcratu, pagy cipaBe/InBoCTH C/IEAYET OTMETHUTD, YTO B HACTOsAIee BpeM: I/ He-
KOTOPbIX aIMMHUCTPATUBHBIX MEPOIPYATIII YCTAHOB/IEHA TaKas IpaBoBas popma, Ko-
TOpasi BOOOIIe Ma/Io YeM OT/INYAETCS OT POPMBI OJIBKIX VIM 10 COLCPIKAHMUIO CJIEACTBECH-
HBIX M1V MHBIX NIPOLleCCYa/IbHBIX leficTBMit. Hanpumep, mponenypa npefycMOTpEeHHOTOo
maHoro focmorpa (ct. 27.7 KoAIl P®) npakTiyeckn TOXAECTBEHHA IMYHOMY 00BICKY;
HpoLeaypa «HaJOrOBOTO» WIN «aHTMMOHOIIOIBHOr0» ocMoTpa (cT. 92 Hamorosoro xo-
IeKca, CT. 25.3 3aKoHa O 3allMTe KOHKYPEHLVM) — OCMOTPY C/IeCTBEHHOMY U T.J. Io
KpajlHeil Mepe B YacTY IPEJOCTaB/IAEMBIX FapaHTIII IPABOBOII JOOPOKauYeCTBEHHOCT
BCE 3TM aIMVHUCTPATVBHbIE MEPOTIPHUATHIA HIKAKOI yIIepOHOCTHIO IO CPaBHEHMIO C CO-
OTBETCTBYIOLIVIMY CIEICTBEHHBIMY IJICTBUAMY ABHO He 00/IajaloT.

B 3aBepienne ob6patuM BHMMaHME Ha TO, YTO NPAMOE UCIIONb30BaHME B IPOIEC-
Ce JJOKa3blBaHMA M0 YTOJIOBHOMY JieNly Pe3y/IbTaTOB aiMMHUCTPATUBHOI JIeATETbHOCTI
BO3MOXXHO JIMIIIb B COBOKYITHOCTY C VHBIMM JOKasaTelbcTBaMy, cobpaHHbiMu (cop-
MUPOBAaHHBIMM) ITOCPEICTBOM IIPABOBOTO apCeHaIa, HAXONAIIErocs B BeJeHUN OPTraHOB
IpeZIBAPUTETBHOTO PACC/IEOBAHNA 1 CY/a.
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This article raises the issue of the possibility and forms of use in proving in criminal cases of
information obtained in the course of administrative activity of executive bodies. Integrating
the results of his previous research in the field of administrative and criminal procedure law,
analyzing the norms of the current legislation, doctrinal positions, modern judicial and inves-
tigative practice, the authors conclude, the authors come to the opinion that the currently ex-
isting scientific approaches and the applied technologies of evidence generation based on the
results of administrative activities are of an artificial nature and in fact are nothing more than
a cover of non-process information the most convenient kind of evidence without analyzing
their gnoseological nature and essence. The authors argue that today the only possible way to
solve the problem of using administrative results in proving is the legalization of the mecha-
nisms of their direct, directly introduction into the criminal process without the need for any
imaginary, illusory procedural formalities. The authors develop criteria for use in proving the
results of administrative activities in criminal cases. These include: 1) potential non-repro-
ducibility; 2) the possibility of verification and evaluation within the criminal process; 3) the
existence of a legal regulation of administrative measures, which, in terms of legal guarantees,
would not be inferior to the criminal procedural form. The authors also believe that the use of
the results of administrative activities in the process of proving in a criminal case is possible
only in conjunction with other evidence collected through investigative and judicial actions.

Keywords: evidence, proving, other documents, non-process information, administrative
measures, testimony of the witness, results of administrative activities, collecting evidence,
formation of evidence.
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