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BBEAEHUE

YronosHo-TIpolieccyanbHbIN Kogeke PCOCP 1922 r. — nepBhIit KOau-
(GUUMPOBAHHBIA MCTOUHUK COBETCKOTO YrOJOBHO-TIPOLIECCYAIbHOTO Tpa-
Ba, MpeaoIpeaeIBIIEro BEKTOp AaJlbHENIero pa3BUTUSI HAMOHAJIbHOM
CUCTEMbI OPraHOB YTOJOBHON IOCTULIMHY, MEXaHM3Ma AOCYIeOHOro U cyned-
HOTO TIPOMU3BOJACTBA IO YrOJOBHOMY AeNy, CTaBLIEro Mpeareueil mocaesy-
IOIIMX KOAU(PULIMPOBAHHBIX aKTOB B JAHHOM CEIrMEHTe IPaBOBOIO PEryiu-
pPOBaHUS U TAKUM 00pa3oM O3HAMEHOBABIIEr0 Hayaja0 HOBeMIIeil uCTopuun
DPOCCUICKOTO YTOJIOBHOTIO TIpolIecca.

Ilpunsarue Konmekca crtajo OOHONM U3 «pelepHBIX TOUEK» M3BECTHOM
cyaebHoit pecdopmbl 1922 r., 00yCI0OBIEHHON 3aBepIllIeHUEM I'PaK1aHCKOM
BOITHBI, IEPEXOA0M COBETCKOM Poccuu K MUPHOI XKU3HU, HOBOI 9KOHOMMU-
YeCKOil MOJUTUKON U MHOTMMU APYTUMU (paKTOpamMu, COMYTCTBYIOILIMMU
MOCTENeHHOMY BBIXOJY U3 MTOCTPEBOJIIOLIMOHHOIO KpU3Kuca, BOCCTAHOBJIE-
HUIO HAPOJHOTO XO3SCTBA U BO3HWKHOBEHMIO 00Jiee YCTOMUUBBIX (hOPM
U METOJOB rocyaapCTBEHHOTro yrpanjieHus. K 3ToMy BpeMeHU 3KCTPEeHHO
BBeJEHHBbIC, SIBHO HE pacCUMTAHHbIE Ha MPOAOJLKUTEIbHBIN Mepuo aeii-
CTBUSI, HEOOHOKPATHO HU3MEHSIEMble U KOPPEKTUPYEMbIE «IeKPETHBIE»
MpaBUa YTOJOBHOTO M KBa3WyTrOJOBHOIO CydONPOU3BOACTBA CTalU Mpe/-
CTaBJISITbCSI YK€ HE COOTBETCTBYIOIIMMHU peaibHbIM MOTPEOHOCTSIM Hauyu-
HAIOIIETO OIPABISATLCS OT COLUATbHO-TOJUTUYECKUX U SKOHOMMYECKUX
notpsiceHuil obiectBa. bynyun noctatouHo 3hdeKTUBHBIMU 1JIs obecre-
YeHHUs XOTs1 Obl HEKOTO MOA00MS MPaBOIOPSIAKA B caMble TIEPBbIe MeCSI1IbI
U roabl GOPMUPOBAHUST COBETCKOM rOCYIapCTBEHHOCTU, TTOAOOHbBIE MEPHI
OJHOBPEMEHHO MPUBEJM K OTPULIAHWIO 3aKOHA, BJACTHOW BCEI03BOJIEH-
HOCTH U CyAeOHOMY MTPOU3BOJy. B OTCYyTCTBUE MpaBOBOii ONpeneIeHHOCTH,
HEeYyperyJaupoBaHHOCTU OOJIbIIMHCTBA OTHOIIEHUM, BOZHUKAIOLINX B cde-
pe pacciaenoBaHus U cyeOHOro pa3oupaTeabCcTBa YTOJOBHBIX U KBa3UYTrO-
JIOBHBIX JIeJl, MHOTHE€ MCII0JIb3yeMble B MPaBONPUMEHUTEIbHOM MPaKTUKE
METOJbl U MPUEeMbl pabOThl YUPEKAEHHBIX COBETCKON BJIACTbIO HAPOIHBIX
CYIIOB, PEBOJIIOLIMOHHBIX TPUOYHANIOB, CIEICTBEHHBIX KOMMUCCHUIA, MUIU-
uuu, BUK u gp. ¢pakTuyecku npeBpalliaiv yroJoBHOE CYIONPOMU3BOJICTBO
B NpodaHaluio, MPUBOIWIN K aOCOJIOTHOMY OOECLIEHMBAHUIO BBICOKOTO
CMBbICJIa TIpOLIECCYyaIbHOM (DOPMBI, MOJHOMY UTHOPUPOBAHUIO KaKUX-JIMOO
MpoleccyaabHbIX TapaHTHUIl JOOPOKAYECTBEHHOCTHU MOJIyYaeMbIX pe3ysibTa-
ToB. K TOMy Xe, BBUAY BbI3BAHHOI'O M3BECTHBIMU MPUUMHAMM KaJIPOBOTO
rojioga, IpyrMMU CJIOBaMU, OTCYTCTBUSI JOCTATOYHOTO KOJUYECTBa KBa-
JUPUIUPOBAHHBIX IOPUCTOB, CyAeOHbIE U MPaBOOXpPAHUTEIbHbIE OPraHbI



BeeneHue

CTaJIM BBIHYXIEHHO KOMIIJIEKTOBAThCS M3 JIMI, HE WMEIOIINX TOJIKHBIX
MPaBOBBIX 3HAHMI, HE PAaCIOJaraloliX COOTBETCTBYIOIIMMU YMEHUSIMU
UM HaBbIKaMM, He 00J1aJaloIINX HEOOXOIUMBIMU JIJIST TIPaBONIPUMEHUTENIEH
MPaBOBOI KYJIBTYPOIi, MPaBOCO3ZHAHWEM, MPABOIIOHMMAHUEM U IPYTMMU
JOJDKHBIMU KayecTBaMM, OJHAKO WICOJIOTUYECKM TPENaHHbIX COBETCKOMU
BJIACTH.

CoBeTcKoe pyKOBOACTBO OBUIO BBIHYXXIEHO MPU3HATH BCIO TOPOYHOCTh
CYIIECTBOBABIICH CyIeOHO-CIEACTBEHHOW MPAKTUKK, MAJIO YeM OTIMYaB-
miefics oT MoJiIHOro 0e33akKOHUs. BO3HUKIIM OOBEKTUBHBIE MOTPEOHOCTU
B BO3BpAIlleHMM KJIACCUYECKWX TPABOBBIX IIEHHOCTEH, BOCCTAHOBICHUU
MHOTHUX TTPaBOBBIX HOPM, OTpacjieil, ”THCTUTYTOB, B BOCCO3IaHUM TTOHSATHS
«3aKOH» U KaTeTOPMU «3aKOHHOCTb». YKa3aHHbIE MPUUUHBI B CBOEI COBO-
KYITHOCTH AT UMITYJIbC JIJIST OONBINNX U3MEHEHUH B c(pepe paHHECOBET-
CKOT'O yroJIOBHO-MPOILIECCYaTbHOTO MpaBa, a Mo CyTH, Juisl (GOpMUPOBAHUS
ellle HE CYIECTBYIOILIEH MOJTHOLIEHHOW CUCTEMBI COBETCKOTO YTOJIOBHOIO
CyIOTIPOU3BOICTBA.

IepBolii YronoBHO-TIporieccyalibHblil Kopekc PCOCP 6bl1 1aneko He
ciyyaiiHeiM. OH pa3pabaThIBaJICS TPYMIION U3BECTHBIX IOPUCTOB C TOPEBO-
JIIOLIMOHHBIM TIPOIILTBIM, CTPEMUBIINXCS YYECTh BeCh MTOZUTUBHBIN OITBIT,
HaKOIJIEHHBI B cepe HAIMOHAJILHON YrOJOBHOUM IOCTUIIMM 3a ITOJITUE
TOZbI, 1 OMHOBPEMEHHO CTapaBIIMXCS YYECTh BCE TIIIOCHI 1 MUHYCHI TO-
CIIECIIHO yYpeXneHHbIX B 1917 1. u pedopMuUpyeMbIX Ha TPOTSKEHUU MO-
CJIeIYIONINX HECKOJIBKUX JIET OPTaHOB PEBOJIIOIIMOHHON IOCTUIIMK. B 3TOM
CBSI3U TTOIJIMHHOE TIOHMMaH1e CMBICIIa U cofepxkaHus Kogekca BO3MOXHO
JIVIIb TIPY HajjieXaleM OCMBICIIEHUH TTpo0JieM, TeHIEHIINI, 00CYyXIeHUI
W TVCKYCCHIA, COMYTCTBYIOIIMX BOBHUKHOBEHMIO U TOCICIYIOIIUM U3Me-
HEHUSM CUCTEMbI CYIOYCTPOMCTBA U CYIONPOU3BOICTBA B HECTAOMIIBHBIX
YCIIOBUSIX TIEPBOM «IISITUJIETKI» PAa3BUTHUSI COBETCKOM TOCYIapCTBEHHOCTH
KaK HEKOero 3epkajia, Haubojee YEeTKO OTPa3UBLIETO MOCTPEBOIIOLMOH-
HbIe COLIMAJIBHO-TIOJIMTUYECKUE TIpollecchl. HaMepeHus: moapoOHO pac-
CMOTPETh BCE 3TU MPOOJIEMBI W TIPENOTPENETMIIN TTOATOTOBKY HACTOSIIIIEH
MoHorpaduu.

B mepBoii m1aBe MoHorpaduu MCCaenyloTCs UCTOPUYECKHEe TTPEIITo-
CBUIKW, OOYCIIOBUBIIIME TIPUHSATHE TEPBOTO YTOJOBHO-IPOLECCYaTbHOTO
konekca PCOCP, paccMaTpuBaloTcs 00CTOSITETbCTBA (DOPMUPOBAHUS paH-
HECOBETCKOIl YrOJIOBHOM IOCTUIIMU B TIEPBBIE MECSIIbI U TOIBI COBETCKOM
BJIACTH, a TAKKe MPUHSITHIE B yKa3aHHBIN MTEPUOI IeKPETHBIC U IPYTHE 10-
KYMEHTBHI, OTIpEeAEISTIONINe CUCTEMY CYyIOyCTPOMCTBA U MOPSIIOK CYyIOIPO-
u3BoJCTBa. BTopas rinasa mocesileHa HEMOCPEACTBEHHOMY PACCMOTPEHUIO
VIIK PC®CP kak kogu(puImpoBaHHOMY 3aKOHOHATEIbHOMY aKTy B c(e-
p€ YroJ0BHOTO CyIONpPOU3BOACTBA. B 3TOi CBSI3U aHANIM3UPYIOTCS O01IMe
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BeepeHue

nonoxeHust Kopekca, paccMaTpuBaloTcsi MOJI0XEHUs, perjiaMeHTUPYIoLIUe
JoCcyneOHOe U MPOU3BOICTBO, 0COOEHHOCTH PACCMOTPEHUSI YTOJIOBHBIX /e
B PEBOJIIOLIMOHHBIX TPUOYHAIaX, TOPSIOK MPOBENEHUST BBICIIETO CyneOHO-
IO KOHTPOJISI ¥ UCTIOJTHEHUSI TPUTOBOPOB. OTIEeIbHOe BHUMAHWE yIeIsIeTCsI
HMCTOPUMKO-TIPABOBBIM OlieHKaM Bcero Kopekca B 1esioM (Kak IOJTHOIEH-
HOW Koau(UKaIMK) U €To OTAEIbHBIX HOPM U MHCTUTYTOB B YACTHOCTH.

[Tpu moaroroBke MOHOTrpadUU MCIOIH30BATUCh PAHHECOBETCKUE JI0-
KTpUHAJIbHBIE UCTOYHUKHM, IOpUAMIECKas TTepruoInKa, u3naBaeMas Kak BO
BpEMsI, TaK U Cpa3y IMOCJIe ONMMCHIBAEMBIX 00CTOSITEIBCTB, OLIEHKU U BOCIIO-
MMHaHMS HETOCPENCTBEHHBIX YYACTHUKOB Y OYEBUILIEB COOBITUIA, TIpEN-
IIECTBYIONIUX U comyTcTBytomux npuHsaTuio YITK PCOCP 1922 r., a Tak-
Ke TOKyMEHTHI U MaTepuaibl U3 hoHToB ['ocynapcTBeHHOro apxuBa PO.

[MpencraBnsiercs, 4To MOHOTpadust OyeT MmoJjie3Ha YI9eHBIM, CTYIEHTaM
U TIperofaBaTelisiM I0pUANYECKHX BY30B, a TAKXKE MPAKTUIECKUM PabOTHU-
KaM ¥ JIPYTUM JIU1IaM, TTPOSIBJISTIOIIIMM MHTePEC K UCTOPUU OTEYeCTBEHHOTO
CYIOYCTPOICTBA U YTOJIOBHO-ITPOLIECCYATIBHOTO MpaBa.



