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Annomauus. B cratbe MpeanpuHsTa TOMBITKA PACCMOTPEHUSI BCETO MHOXECTBA CYIIECTBYIOIINX B HACTOS -
1ee BpeMsI MEpP YTOJIOBHO-IIPOLIECCYATLHOTO MTPUHYXKIEHHS C TOYKY 3PEHUSI TEOPUM CUCTEM, TO €CTh ITOCPE-
CTBOM COITOCTABJICHUSI ¢ U3BECTHBIMU TTPU3HAKAMU CUCTEMHOCTH: €MIUHCTBOM, LIEJIOCTHOCTBIO, B3AUMOCBSI3bIO
3JIEMEHTOB, CTPYKTYPHOCTBIO U YIIOPSIIOYECHHOCThIO, MEPAPXUIHOCTHIO IIOCTPOCHUSI, MHOKECTBEHHOCThIO
OIMCAaHUI, TMHAMUYIHOCTBIO pa3BUTHsI. OTMeEYaeTcsT, YTO COBOKYITHOCTD ITPEIYCMOTPEHHBIX JIUIST YTOJIOBHOM
IOCTUIIMY Mep TIPUHYKICHUS OTBEYaeT JIMIITh IBYM M3 YKa3aHHBIX TPU3HAKOB. OMHOBPEMEHHO aHATU3HUPY-
I0TCSI OOCTOSITENIBCTBA, MPETATCTBYIONINE PACTIO3HABAHWIO B JAHHOMW COBOKYITHOCTH OCTaJIbHBIX PU3HAKOB
CUCTeMHOCTH. B pesynbrare (hopMynupyeTcs BbIBOM, UTO CUCTEMA MEP YTOJOBHO-TTPOLIECCYATbHOTO MTPUHYXK-
JIEHUSI — 9TO OYEPEIHOM HUKAK He 000CHOBAHHBIN M HIYEM He TTOATBEPKICHHBIN TOKTPUHAIBHBIN MU(, KO-
TOPHIi1 00s13aH CBOMM BO3HMKHOBEHHEM HEBEPHBIM IOPHINYECKO-TEXHUICCKIM ITOIXO0NaM, TIPEAITOIarafoiM
CTpeMJICHHE K TPYTIITMPOBAHMIO TTOJIOKEHUI 3aKOHA BHE 3aBUCUMOCTH OT CYIITHOCTH, CONCPXKAaHUS 1 TIPaBOBOI
MPUPOIBI COOTBETCTBYIOLINX IMPUEMOB M MPOLIEAYP.
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Abstract. The article attempts to consider the entire set of currently existing measures of criminal procedural coercion
from the point of view of systems theory, that is, through comparison with the known signs of systematicity: unity,
integrity, interconnection of elements, structure and orderliness, hierarchical structure, multiplicity of descriptions,
dynamic development. It is noted that the totality of coercive measures provided for criminal justice meets only
two of the specified characteristics. At the same time, circumstances are analyzed that prevent the identification of
other signs of systematicity in a given set. As a result, the conclusion is formulated that the system of measures of
criminal procedural coercion is another, in no way substantiated and unsubstantiated doctrinal myth, which owes
its emergence to incorrect legal and technical approaches that imply a desire to group the provisions of the law,
regardless of the essence, content and legal the nature of the relevant techniques and procedures.
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Mepbl yroJa0BHO-IIPOLIECCYaTbHOTO NPUHYXIIE-
HHUSI — BTO 0COObIe MPaBOOrPaHUYUTEIbHbBIE TIPHUE-
MbI, TIPUTOAHbIE K UCIIOJIb30BAHMIO B CJAEACTBEHHOM
(mo3HaBaTesIbCKOM) U CyAeOHOI TTpaKTUKE B KaUeCTBe
WHCTPYMEHTOB BHEIIIHETO BO3MEMCTBUS Ha MOBEIe-
HYe€ MOoA03peBaeMbIX, OOBMHSIEMbIX, a TAKXKE HEKOTO-
PBIX UHBIX JIML, HETIPEAPaCIIOJOKEHHBIX K HaaIeXa-
1IEMY MCITOJIHEHUIO YCTAHOBJIEHHBIX 3aKOHOM Ipe/ -
MMMCAaHU 1 3aMPETOB, TO €CTh MPETITCTBYIOIIMX T100
CMOCOOHBIX BOCHPENSITCTBOBATh MPOAYKTUBHOMY pe-
LIEHUIO 3a1a4 JOCYAECOHOro Uau cyaeObHOro npous-
BOJICTBA I10 YTOJIOBHOMY ey . SIBJISISICh JOCTATOUHO
KeCTKMMU (hopMaMu peaau3alii AUCKPELMOHHBIX
MOJIHOMOYMI OpraHoOB AO3HAHUS, MIPEABAPUTEIbHOTO
CJIENCTBUS 1 CyJa, OHU MOJJIeXAT MPUMEHEHUIO JIUIIb
B OTHOIIIEHWM HEBJIACTHBIX YYACTHUKOB yTOJIOBHO-
npoleccyaqbHbIX OTHOIIEHUM, MPU HATUYUU CTPO-
ro omnpeaeJeHHbIX MPaBOBbIX YCIOBUM, BBUAY COOT-
BETCTBYIOIINX OCHOBAHUI U TTOCPEICTBOM M3IaHUS
CHeLMaTbHBIX TPABOIMPUMEHUTEILHBIX AKTOB, a HAM-
0ojiee cTporue, Bblpak€HHbIe B OTpaHUYEHUU KOH-
CTUTYLUMOHHBIX MPAB JIMYHOCTH — HE MHAUE KaK MyTeM
BbIHECEHUSI cyaeOHbIX pelieHuit. [Ipuyem B >kKecTKO-
CTU MEp YrOJOBHO-IPOLECCYalbHOIO MPUHYXKIE-
HUS, B UX SIBHO OoJjiee 0OpeMEeHUTEIbHOM XapaKTepe

! Cwm., Hanp.: Koprykoe B. M. Mepbl TipolieccyabHOTO MPUHYK-
NIEHUS B YTOJIOBHOM cynomnpousBoacTtse. Caparos, 1978. C. 20; Kypc
yroJioBHOTrO npoiiecca / mox pen. JI. B. Tomosko. M., 2016. C. 522.
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10 CPABHEHUIO C TIPUHYAUTEIBHBIMU IIPUEMAMHU, TIPU-
MEHSIEMBIMU B MHBIX chepax MyOoJIMIHO-IIPaBOBOIO
perympoBaHusl, HET HUYETO YIUBUTEIBHOTO — B CUILY
BIIOJIHE TTOHSITHBIX IPUYKH UMEHHO YTOJIOBHOE CyI0-
IIPOM3BOACTBO COIPSDKEHO ¢ CAMBIMM BBICOKMMM PHC-
KaMU HEUCIIOJIHEHUS CYIISCTBYIOIINX MpeaCcCaHui
1 3aTIpeTOB, B TOM YHCJIE C BO3MOXHOCTBIO aKTUBHO-
TO IIPOTUBONEUCTBUS IIpeNBapUTEILHOMY pacciieoBa-
HUIO U CyIeOHOMY pa30orpaTeIbCTBY.

ITo 3TM ke mpuIMHAM MepbI TTPUHYKICHUS BCET-
Ja SIBJISIUCH HEMPETOXHBIM aTpUOyTOM YTrOJI0BHOTO
CYIOIPOU3BOACTBA (JII0OOI MHOM NesATeIbHOCTH, Ha-
npaBjieHHON Ha obecreuyeHre BO3MOXHOCTHU YTOJIOB-
HOM pernpeccuu), ObLJIM 1 OCTAIOTCSI MPUCYIIUA pabo-
T€ OPraHOB YTOJOBHOI IOCTULIMU JIFOOBIX TOCYIapCTB,
JIIOOBIM CYILIECTBOBABIIMM U CYILIECTBYIOIIMM MPaBO-
nopsiakaMm. B 4acTHOCTH, HEKOTOpbIE U3 HUX YIIOMM-
HaJIMCh €llle B apXaudHBbIX CBOIAX 3aKOHOB U IPYTUX
HWCTOYHMKaX nmpaBa MockoBcKoro rocynapctsa u Poc-
cuiickoii Umniepun, apyrue o0s13aHbI CBOUM BO3HMK-
HOBEHMEM YCTaBy YTOJOBHOTO Cy10Npou3BoAcTBa Poc-
cuiickoit Umniepun 1864 1., TpeThbU CTaIM PE3YJIBTATOM
COBETCKOTO YIOJOBHO-IPOLIECCYAIbHOIO MPaBOTBOPYE-
ctBa U T.A4. OQHAKO JIUIIb B I€CTBYIOLIEM MPOLIECCY-
aJIbHOM 3aKOHE ObLa MpeanpuHsIa IepBas MOnbITKa
HX «TIOCEJIeHUSI MO OMHOM KphlIllieil» — BCe MOJOXKEHUS
0 Mepax MPUHYXIeHUs ObLIM COOpaHbl BMECTE, ITIOME-
1IEHbI B O0LIMIA pa3nes YToJOBHO-MPOLIECCYATbHOTO
Komekca PO.
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ITo Bceil BUDMMOCTH, TOAOOHOE MPaBOTBOPYE-
CKO€ pellleHue CTaJlo OJHUM M3 I1aroB, HaIpaBJIeH-
HBIX Ha peaJn3alrio IJ100aJbHOro 3aMbIciia pa3pa-
6oTunkoB npoekTa YIIK P®, cocrosimero B cTtpemiie-
HUM K HEKOEeMY YIIOPSIOYSHUI0 MHOTUX MHCTUTYTOB
YTOJIOBHO-IIPOLIECCYAILHOTO IIpaBa, a €CJIM OBITh TOY-
Hee, K OObeIMHEHUIO paHee Pa3pO3HEHHBIX, HO CXO-
KUX TT0 KaKMM-JTI00 KPUTEPUSIM TTOJIOXKEHUI B 001IIMe
miaBel ¥ paspensl YIIK P®. Benb anajgornaHble Iaru
OIHOBPEMEHHO OBUIM IPEOIIPUHSITH X B OTHOIICHUHU
MIPUHIIMIIOB YTOJOBHOIO CYAOIPOM3BOACTBA, YYaCTHH -
KOB YTOJIOBHOTO CyJIOIIPOM3BONCTBA, ITPaBOBOI OCHO-
BBI YTOJIOBHOTO IIPECJICNOBaHUS 1 T.I.

IIpaBaa, BojHe BEPOSITHO, UTO TaKMe pelleHUs
ObUIM BBI3BAHBI U KAKUMU-TO APYTMMU MPUUYUHAMMU.
OnmHako, B CyIIITHOCTH, IT0 KpaiiHeil Mepe B KOHTEKCTE
3aMbICJIOB HACTOSILIEH CTaTbU, TOAOOHBIE NETAIN HE TaK
VK M BaXHBI. B 11000M ciiyyae sicHO OHO: 3aKOHOAA-
TeJNb ITocTapaicss cOOpaTh BCe MOJIOKEHUS O Mepax Mpu-
Hy:X1neHus1 BMecte, B pa3n. IV YIIK P®D, cocrosimii
U3 TPEX CAMOCTOSTEbHBIX I1aB, MOCBIIIEHHBIX COOT-
BETCTBEHHO 3a/iepKaHuIo rogo3peBaeMoro (1. 12), me-
pam npeceyeHust (1. 13) ¥ T.H. UHBIM MepaM YTOJIOBHO-
TMpolLIeCCyaTbHOTO TIPUHYXIeHUS (1. 14).

B 51011 CBSI3M B psific TOKTPUHAIBHBIX UICTOYHNUKOB
BBICKA3bIBAIOTCH, IO KpaiftHel Mepe Ioapa3yMeBaroTC,
HUIEN O CYIIeCTBOBAHWM W HOPMATUBHOM 3aKpernie-
HUM HEKOM CUCTEMBI MEP YTOJIOBHO-ITPOLIECCYaTbHOIO
NPUHYXICHUSI. XOTsI OMHOBPEMEHHO oOpaliaeTcs
BHUMaHWE Ha ee cepbe3Hble HENOCTATKH, JIAKYHEI,
«benble NsaTHa». B yacTHOCTU, TOBOpPUTCS 00 ee He-
MOJIHOTE, O HEBKJIIOUEHUM B HEE Psilia OCTABIINXCS «3a
CKOOKaMM» IpoLecCyalbHO-TIPUHYIUTEABHBIX MPH-
€MOB — T.H. «Mep NMPUHYXICHUS HE B YNCTOM BHIIE»,
O TIPUHIIMITUAJIEHO Pa3HOM XapaKTepe BXOISIINX B Hee
3JIEMEHTOB U T.A.~ [TonyTHO (pOopMyIUpyrOTCS pa3iny-
HbIE MPEIJIOXKEHNSI, HAlIpaBJIeHHbIE HA YCTpaHEHUE OT-
MeYEeHHBIX HEJOCTATKOB MOCPEICTBOM BHECEHMS Psiia
KOPPEKTUBOB B HOPMATHUBHYIO peTIAMEHTAIIIO CUCTE-
MBI MEDP YTOJIOBHO-IIPOLIECCYATBHOTO l'IpI/IHy}KI[eHI/IH3 .

BO3MO)KHO, YTO HEKOTOPbIC M3 TaKUX MO3ULIUIA
n HpeZ[J'IO}KeHI/Iﬁ HC JIMIICHBI OIIPCACICHHOIO CMbIC-
JlJa 1 IIp1 pa3yMHOM HMCIIOJIb30BaHMUM 3aKOHOOATEC-
JIEM CMOTI'YT OKa3aTb ITO3UTUBHOC BJINAHME HAa COBCP-
IIEHCTBOBAHUE YIOJOBHO-IIPOUCCCYAaJIbHOI'O 3aKOHa
1 OIITUMU3ALINTIO HpaBOHpI/IMGHI/ITeHBHOﬁ IIPpaKTUKM.

2 Cwm., Harnp.: Konsirosa O.I1. Mepbl TPUHYXIEHUS B YTOJIOB-
HoMm npouecce. Tam6os, 2011. C. 13; Hcees /I. P. Cuctema mep npu-
HYXIEHUS M MOPSIIOK MX NMPUMEHEHHUS B YTOJOBHOM IIpoliecce
Poccuu: aBroped. auc. ... KaHa. opui. Hayk. Yda, 2009. C. 6; Ja-
posckux C.M., Jlaposckux O.H. Cuctema Mep TIpUHYKICHUS B yTO-
JIOBHOM cynomnpousBoacTtBe Poccuu // BectHuk Ydumckoro opu-
nnuyeckoro nH-ta MBJI Poccun. 2018. Ne 1. C. 62, 63.

3 Cwm.: Mypasves K. B. OnTuMasbHa i periaMeHTalusl CU-
CTEeMBbI Mep TPOIeCCYalbHOTO TPUHYXICHUS B YTOJOBHO-
npolieccyaqbHOM Konekce Poccuiickoit @enepanuu? // 3aKoHbI
Poccuu: onbit, aHanus, npaktuka. 2018. Ne 5. C. 24-29.

POCCUHCKUN

OnHako npex/e YeM cortanaTbCs WK He coraluaTh-
csl ¢ ouepeaHbIMU (KaKMMU 1o cueTy?!) mpaBOTBOP-
YEeCKMMU MHULIMAaTUBaAMU, HEOOXOIMMO pa3o0paTh-
Cs C CaMMM CHCTEMHBIM XapaKTepPOM BbITeKalollei
n3 cmbicia YIIK P® coBoKymHOCTH Mep TIPUHYX-
JIeHUs, T.e. C IPUEeMJIEMOCTbIO/HETIPUEMIEMOCThIO
€€ MO3UILIMOHUMPOBAHUS KaK MOJHOUEHHON cucTe-
Mbl. MHBIMU clioBaMu, BHavajie TpeOyeTcss OTBETUTD
Ha BOMpPOC: NeMCTBUTEIBHO JIU 3Ta COBOKYMHOCTb OT-
B€YaeT BCEM IMPU3HAKAM CUCTEMHOCTHM, IO KpaiHei
Mepe OOJIBILIMHCTBY M3 HUX, WU SBJASETCS He boJiee
YyeM MPOCTHIM MHOXECTBOM Pa3lMUYHbIX MpaBoOOrpa-
HUYUTEJbHBIX MEXaHU3MOB, (POpMaIbHO OOBEANHEH-
HBIX 3aKOHOJATEIeM B OIHY OOJIBIIYIO «CEMbIO», TOBO-
psl 00pa3HoO, «CBAJEHHBIX B OMHY Ky4uy», Ha3bIBaeMYIO
HEKOTOPBIMU aBTOpPaMu CUCTEMOMI He OoJiee yeM paau
KpPacCHOTO CJIOBLA Y (MJIX) BBUAY HEMOHUMAaHMUSI IO -
JIMHHOTO CMbICJIa JAaHHOTO TePMUHA.

B cBsA3M ¢ 4eM TaKyl0 COBOKYIHOCTH TPEOYeTCS
OLIEHUTH C TOYKM 3pEHUs OOIIeit TEOpUU CUCTEM U CO-
MOCTaBUTh C CYITHOCTHBIMU TTPU3HAKAMU, TIO3BOJISIO-
HIAMU XapaKTepHU30BaTh HEKOE MHOXECTBO DJIEMEHTOB
Kak cucTeMy. PelreHunio ykazaHHOI 3a1adqy U TTOCBSI-
IIeHa HACTOSIIAs CTAThS.

HMrak, aBTOpbl HaydyHbIX NyOJMKaALMK MO TeO-
pUU CUCTEM U CUCTEMHOMY aHaJU3y IOJ CUCTEMOM
OOBIYHO TTOHMMAIOT LEJOCTHYIO COBOKYITHOCTb B3au-
MOCBSI3aHHbBIX, PACTIOJIOKEHHBIX B CTPOTOM MOPSIIKE
M UTPAIOLIUX CTPOTO OINPENEJIEHHYIO POJIb 2JIEMEH-
ToB*. A K MpU3HAKaM CUCTEMBbI TPaJULIMOHHO OTHO-
CST: a) €eIMHCTBO; 0) LEJOCTHOCTD; B) B3aUMOCBSI3b
3JIEMEHTOB; I') CTPYKTYPHOCTb U YIOPSIAOYEHHOCTD;
I') UepapXUUHOCTb; €) MHOXECTBEHHOCTb OMUCAHUS;
>K) IMHAMUYHOCTD paSBI/ITI/IHS . Ho cooTBeTcTBYeT 11
TaKWM IOJAXOJaM BbITEKalollash U3 cMbiciaa pasa. IV
YIIK P® coBoKynmHOCTb Mep TIpuHYXaAeHUusA? OTBeT
Ha 3TOT BOIPOC MPEACTaBIsIeTCs 1ajJeKO He TaKUM Ol -
HO3HAYHBIM, KAKOBbIM OH JOJIKEH SIBJISIThCS B Cllydae
0e3yCJIIOBHOTO MPU3HAHUSI HEKOETO MHOXKECTBA dJie-
MEHTOB MOJHOLIEHHON CUCTEMOM.

HymaeTcsi, 4To TaKasi COBOKYITHOCTh OTBEYAET JIUIITh
JIBYM U3 YKa3aHHBIX IIPU3HAKOB: 1) cmpykxmypHocmu
u ynopsidoyeHHocmu, TIoIpa3yMeBaloleil HaXOXIeHIE
BCSIKOTO 3JIEMEHTA Ha «CBOEM MECTEe», T.€. BHITOJIHEHHE

4 CM., Hanp.: leuwuanu JI. M. I30paHHBIE TPYABI 10 (prs10CO-
UM, COuMOIOTUU U cucTeMHoMy aHanusy / noxa pea. FO.C. ITorn-
koBa, B.H. CamoBckoro, A.A. CentoBa. M., 2007. C. 245; Ca-
dosckuii B. H. Cuctema // HoBast dunocodckast SHIUMKIIONEAS
B4 1. / non pen. M.C. Kosanesa, E.W. Jlakupesa, JI.B. JIutBuHo-
Ba u ap. M., 2010. T. 3. C. 552, 553.

3 CwMm., Hanp.: Mecaposuu M., Takaxapa 4. O611ast Teopus cu-
cTeM: MaTeMaTU4ecKue OCHOBHI / mep. ¢ aHm1. D.JI. Hanmenb-
bayma; niog pen. C.B. EmenbsHoBoii. M., 1978. C. 9—11; bray-
oepe U.B. TIpo6GiieMa LIeIOCTHOCTH M CUCTEMHBII noaxon. M., 1997.
C. 249-258; Ilasaos C.H. Teopusi CUCTEM M CUCTEMHBII aHAIU3.
Tomck, 2003. C. 7—13; Boakosa B.H., /lenucos A.A. Teopus cuctem
¥ CUCTEMHBIN aHanu3. M., 2014. C. 43—46.
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CUCTEMA MEP YTOJIOBHO-TTPOLLECCYAJIBHOI'O ITPUHY K AEHU A

KaxXIbIM U3 HUX CTPOIO OTBENEHHOM pOJu — J100ast u3
npenycMoTpeHHBIX YITK P®D Mep npuHyXneHWs neit-
CTBUTEJbHO XapaKTepU3yeTcs COOCTBEHHbBIM IpeaHa-
3HAYEHWEM, a BOSHUKAIOIINE B CBSI3M C X ITPaBUIIbHBIM
BbIOOPOM TPYAHOCTH OOYCJIaBIMBAIOTCS CyTy0o IMpak-
TUYECKUMM MPUUMHAMM, HATIpUMEP HEAO0CTaTOUHbBIM
npodeccuoHaAIM3MOM HEKOTOPbIX MTPaBONPUMEHUTE -
JIEiA, CJIOXKHOCTbIO U HEOMHO3HAYHOCThIO OOCTOSITEILCTB
MHOTHX YTOJIOBHBIX A€ U T.11.; 2) OUHAMUYHOCIU, CHO-
COOHOCMU K pa3eumut0 B 3aBUCUMOCTU OT OOBEKTUBHO
CYILLIECTBYIOIIUX (PAKTOPOB — BBULY MOCTOSIHHBIX U 10-
CTaTOYHO YACTHBIX UBMEHEHUIA U TOTOJHEHUI, BHOCU-
MBbIX B YTOJIOBHO-TIPOLIECCYAJIbHOE 3aKOHOAATEIbCTBO,
B ToM uncie B pasa. IV YIIK P®, B coorBeTcTBUM CO-
BOKYITHOCTH Mep MPUHYXIEHUS TaHHOMY ITPU3HAKY
BOOOIIIE HE MOXKET ObITh HUKAKMX COMHEHUIA.

BMecrte ¢ TeM comocTaBieHre BCeil COBOKYITHOCTU
P OLIECCYaTbHO-IIPUHYIUTESIIHBIX IIPUEMOB C IPYTUMU
MMpU3HAKaMU CUCTEMHOCTH YK€ He TIPUBOIUT K CTOJIb
MO3UTUBHBIM pe3ynbrataM. [1pu geTaJbHOM paccMo-
TPEHUU Y OCMBICJIEHMU BCEX HIOAHCOB IIPABOBOIO PEry-
JINPOBAHUSI MEP YTOJIOBHO-IIPOLIECCYAIbHOTO IIPUHYXK-
IIEHUS UX Bpore ObI KaK CUCTeMHasi OpraHM3alys Haul-
HaeT IPEICTaBIISAThCS JaJIeKO He TAKOM OMHO3HAYHOIA.

Hampumep, Takylo COBOKYITHOCTD BPSII I MOXK-
HO OLIEHUTH KaK OTBEYAIOIIYIO MPU3HAKY eduHcmaa,
roJpasyMeBalolieMy YHU(PULIMPOBAHHBIN, B OIIpeJie-
JIEHHOM CMBICJIe Oe3aIbTepHATUBHBIN XapaKTep COOT-
BETCTBYIOIIEH CUCTeMBI. B IpoTHBHOM cllydae B Hee
HaIJIeXXajio ObI BKITIOUNTE BCE TIPEAYCMOTPEHHBIC TS
TTO3HABATEILCKOM, CIIENCTBEHHOM 1 CyIeOHOM TTpaKTH-
KU TIPUHYIUTEIbHBIE IPUEMBI, TT0 KpaiiHeit Mepe Halle-
JIEHHbIE UIMEHHO Ha ToIaBJIeHUe HaMEpPEeHUI y4aCTHU-
KOB TeX WJIA WHBIX TTPABOOTHOIIIEHWIA TTPU HEXeTaHUN
JIOOPOBOJILHOTO MCTTOJTHEHWSI YCTAHOBJIEHHBIX 3aITPETOB
n npepnucannii. OgHaxo pasa. IV YIIK P® oxsartsiBa-
€T JIaJIEKO He BCe MOAOOHbIE TPABOOTrPAHUYUTEIbHBIC
MEXaHU3MBI, 1aJIeKO He BCE CpelCTBa MPUHYIUTENb-
HOTO BO3JEICTBUS Ha ITOBEIEHNE HEBIIACTHBIX CYyOhEK-
TOB YTOJIOBHO-TIPOIIECCYATbHOM NeITETbHOCTH: HEKO-
TOpBIe U3 HUX YCTAaHOBJICHBI APYTUMU TTOJTOKEHUSIMU
YTOJIOBHO-TIPOIIECCYATLHOTO TpaBa — KakK yxKe ObLIO OT-
MEUYEeHO BHIIIe, HAa TOT HI0AHC yXKe 00paliajioch BHU-
MaHMe B LIEJIOM Psiie HayYHbIX MyOIMKALWIA.

KoHeuHo, MOXHO ObLJI0 Obl COMIACUTHCS C HEKO-
TOPBIMM aBTOpPaMM, MojaralollMMu, 4TO MOAOOHBIM
CcMocoOOM 3aKOHOJATENb MbITAETCSI OTTPAHUYUTH MPO-
LeccyaabHble TIPUEMBI, TIpeIHa3HAUYeHHbIE UCKIIOUM -
TeJIbHO JIJI1 MPUHYXAEHUS, OT MEXaHU3MOB, UMEIOLLIMX
WHOE «TUTYJIbHOE» TIpeJHAa3HAYeHNE U COMPSIKEHHbBIX
C BO3MOXHOCTBIO MCIOJIb30BaHUsl CPEACTB MPUHYIU -
TEJIbHOTO BO3ACUCTBUS JUIIb B CIy4asiXx BO3ZHUKHO-
BEHUSI COOTBETCTBYIOIIEM MOTPEOHOCTU — TEX CaMbIX,
BBILIEYITOMSIHYTBIX «Mep MPUHYKICHUS HE B UMCTOM
BUIIe», HAlIpUMEp OCBUIETEIbCTBOBAaHUS, O0ObICKA,
BbIeMKM U T.H. B yacTHOCTH, MOAO0OHYI0 MO3MIIMIO
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BbICKa3bIBalOT aBTOpbl Kypca yroioBHoro rpoiecca
non penakuueit JI. B. [010BKO: TOBOPUTCS O MEpax Mpu-
HYXICHUS B IIMPOKOM CMBICJIE, OXBAThIBAIOIIIEM BCe
CYIIECTBYIOIINE TIPUHYIUTEIbHbIC IIPUEMBI, U Y3KOM
CMBbICTIe, OTpaHUYeHHOM coaepxaHuem pasa. IV YIIK
P®. I1pu sToM mpaBoBas peniaMeHTalLUs ITOCTIeN-
HUX YBSI3bIBAETCSl C aBTOHOMHBIM MPaBOBbIM MHCTU-
TYTOM, C(POPMUPOBAHHBIM 10 1IEJIEBOMY MPU3HAKY —
BXOMSIIME B HETO MEpPHI TIpeiaraeTcs OTTPaHNINBATh
OT Apyrux opM mpoieccyaaibHO-MPUHYIUTEIbHOTO
BO3IEUCTBUS, HAIPUMEDP UCIIOJIb3YEMbIX B XOI€ OObI-
CKa B XXWIMIIE U T.T1., HA OCHOBAaHUM U3HAYaJIbHOM Ha-
MpaBJeHHOCTH Ha MoAaBJIeHNEe BOJU KaKOTro-J11u00 He-
BJIACTHOTO CyObEeKTa KaK eMMHCTBEHHOM 11e1 JTI000To
Mogo0HOTO TIpreMa .

OnHako MOJHOCTHIO MPU3HATh CIPABEMTUBOCTD MO-
JTOOHBIX OLICHOK BCE-TaKW IOCTAaTOYHO CI0XHO. Benb
pazn. IV YIIK P® npenycmaTpuBaeT najeko He Bce
TpoliecCcyabHbIE TTPUEMbI, HE UMEIOIINE UHBIX 11e-
JIeil KpoMe OKa3aHUs MPUHYAUTEIbHOIO BO3IEMUCTBUS
Ha NMOBeACHUE YYAaCTHUKOB JOCYAEOHOr0 MJIM CyaeOHO-
ro MPOM3BOICTBA IO yrojoBHOMY neny'. K nmpumepy,
«3a CKOOKaMM» 3TOTO pasaesia OCTaloTCS HOPMBbI, MO~
3BOJISIIONIME TTIOMECTUTh OOBUHSIEMOTO (ITOA03peBae-
MOTO) B CTAalIMOHAp TS TIPOBEICHMS 9KCTIEPTHOTO HC-
caemoBanus (ct. 203 YIIK P®), ynannth HapyImImTeIIst
YCTAHOBJIEHHOTO TOpsIAKa U3 3aj1a CyaeOHOro 3acena-
HUs OO0 OTKJIIOYMTD €T0 OT BUIEO-KOH(MEPEHII-CBSI3U
(4. 1, 3 ct. 258 VIIK P®). IIpuyem nmomoOHbBIE mMpa-
BOTBOpPYECKHUE PEIICHUS BPsid I MOXHO OOBSICHUTH
0aHaJIbHOW HEBHUMATEJIbHOCTBIO WM 3a0bIBUMBO-
cThlo 3aKoHomatess. CKopee pa3paboTuuKy MpoeKTa
Konekca, Oyayuu ogepXrUMbl CTPEMJIEHUEM K CUCTE-
MaTU3aluyu Mep TIPUHYXKIACHUS, IPOCTO HE PELIMINCH
TOCITHYTh Ha IPYrue HOPMATUBHO 3aKPEIICHHbIE CH-
CTEMBI — He 3aXOTEeIN «ITOTPOIIUTE» XOPOIIIO pa3padbo-
TaHHbIE W JaBHO YCTOSIBLIIMECSI MHCTUTYThI YTOJIOBHO-
npoleccyaJbHOIoO nMpaBa, B YaCTHOCTU MHCTUTYThI
CcyneOHOI AKCIEePTU3Bl U OOIIUX YCIOBUI CyaeOHOTO
pa3bupaTesbCTBa.

K cioBy, HECOOTBETCTBYE BhITEKAIOLIEH U3 CMbIC/IA
pasa. IV YIIK P® coBoKymHOCTH Mep IPUHYKICHUS
cUCTeMOOOpa3yloleMy MpU3HaKy eTUMHCTBA MOXHO
ypa3yMeTb IpU €€ CPaBHEHUU C IPYTUMU U3BECTHBI-
MU CUCTEMaMMU, BXOIASIIMMHU B MPEIMET YroJOBHO-
MpOoLEeCCyalbHOTO PEryJIupoOBaHUs, HallpUuMep C pa-
Hee momnanaBuieil B MPeAMET HAyYHBIX M3bICKAHUM
CUCTEeMOM CJIeACTBEHHBIX AeicTBUil. Kak oTMeuanoch
B MPEeXHUX NMyOIUKalMsIX, 00ecrneueHno eqIMHCTBA
CUCTEMBI CJIEACTBEHHbIX IEHCTBUIA CITOCOOCTBYIOT 00-
1Me rnpaBujia UX MPOBeAeHUs], eIMHOOOpa3HbIe Tpe-
0oBaHUd K (DUKCALMU MX XOAa U PE3YIbTaTOB, UACH-
TUYHBIE BUAbI (DOPMUPYEMBIX 10KA3ATEIbCTB U IPYyTre

o Cwm.: Kypc yronosHoro npouecca / roa pen. JI. B. Tonosko.
C. 521, 522.

7 Cm.: Mypasves K. B. Ykas. cou. C. 26.
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06CTOATENBCTBA. AHAIOTHYHBIE WM APYTHE CyLe-
CTBEHHBIE CXOACTBA MOXXHO OOHAPYKUTh ITPU aHAIN3e
IIPOYMX IIPOLIECCYaTbHO-TIPABOBBIX CUCTEM .

OnHako BbISIBUTh KaKue-J1100 eauHbIe, Mo KpaliHei
Mepe CXOoXue, aTpuOyThl y MPeayCMOTPEHHbIX pas. [V
VIIK P® mep npuHYyKIeHNS (pa3Be 4TO 32 UCKITI0UE-
HUEM OO0IIEeTO MPUHYAUTEIBbHOTO METOJA NMPABOBOTO
BO3IIEeCTBUS HA MOBENEHUE YIACTBYIOIIMX B YTOJOB-
HOM [ieJie JIMI) MpeacTaBasieTcsl KpailHe 3aTpyaHU-
TeJabHbIM. [To Bcell BEpOSITHOCTU, MOJOOHbBIE CXOACTBA
MOXHO OOHapYKUTh JIMIIb B MPaBOBOM periaMeHTa-
LI Mep TpecedeHuns KaK OMHON M3 Pa3sHOBUIHOCTE
npoleccyaabHO-TPUHYAUTEIbHBIX TPUEMOB, BKIIO-
YEHHBIX B IOCTATOYHO «COUTYI0», UMEIOIILYIO0 OOraTylo
HUCTOPHIO aBTOHOMHYIO oArpymnmy (1. 13 YITK PD) —
MMEHHO OHa, a HE BCSl COBOKYITHOCTb MepP MPUHYKAE-
HUs 00Jiee BCErO COOTBETCTBYET CYIIIHOCTU CUCTEMBbI
B LICJIOM UM MPU3HAKy CUCTEMHOIO €IMHCTBA B YaCTHO-
ctu. Torma Kak apyrue Mepbl IPUHYXIESHUS TTPEICTaB-
JISIIOT co00i JOCTAaTOUHO pa3pO3HEHHbIE, HAlpaBIeH-
HbI€ HA pellleHEe COBEPLIEHHO Pa3HbIX 3a/1a4, MPearo-
JIaraloliue CoOBeplIeHHO pa3HyIo MPUPOILY, pa3TuUyHbIe
OCHOBaHMSI, MpaBble YCJIOBUS U MEXaHU3MBbI peain3a-
LIMM TIpaBOOTPAaHUYUTENIbHBIE TTIPUEMBbI, Ha YTO TaK-
K€ HEOJHOKPATHO 00pallagioch BHUMaHKE B HAyYHbBIX
1'[y6)'[I/IKaI_[I/IHXl .

Cy1iecTBylollee MHOXECTBO Mep MPUHYXKIECHUS
BPS JIM MOXHO TTOJIOXKUTENIBHO OLIEHUTh U HA MPEIMET
COOTBETCTBUS €111e OAHOMY MPU3HAKY CUCTEMHOCTU —
yeaocmuocmu, IPEATIOJIaraloieMy NPUHIUITUATIBHYIO
HECBOJMMOCTb CBOMCTB CUCTEMbI K COBOKYITHOCTHU
CBOWCTB BXOISIIMX B HEE BJIEMEHTOB, PABHO KaK 1 Ha-
000pOT, HEBBIBOAMMOCTb U3 TAKUX 3JIEMEHTOB CBOMCTB
Bceil cuctembl. JlaHHas COBOKYITHOCTb IPOCTO HE pac-
rnoJiaraeT KaKUMM-TO OOIIMMU CBOMCTBaMu, MpeBpa-
[IAIOLIAMU €€ B HEKUI CAaMOCTOSITEJIbHBIN ITPABOBOM
¢deHoMeH. B cBSI3U C yeM rUmoTeTUYeCcKoe yIrpas3aHe-
aue pasa. IV YIIK P® (3a uckmoueHuem 171. 13), co-
MPOBOXIAEMOE PAa3yMHBIM paCIpeNeIeHUeM coaepxkKa-
LIAXCA B HEM IOJIOXKEHUI 10 IPYTUM pasienaM 1 mia-
BaM YIIK P® — nanono6ue 10puanKo-TeXHUYECKOM
MOJIEJI, CBOMCTBEHHOM 11 COBETCKOTO MPOIIeCCyab-
HOT'O 3aKOHOJIaTEIbCTBA, — HE TIPUHECET HEraTUBHBIX
MOCJIEACTBUN TS IPABOIIPUMEHUTEBHOM MTPAKTUKM.

8 Cm.: Poccunciuii C.B. JlocynebHOe TTpOU3BOACTBO I10 Yro-
JIOBHOMY JIeJTy: CYIIIHOCTb M CTIOCOOBI COOMpPaHUSI TOKA3aTeNIbCTB.
M., 2021. C. 129.

9 Cm.: Muauxosa A. B. Cuctema YTOJIOBHO-TIPOLECCYAIBHBIX aK-
TOB OPraHOB MPEABAPUTEIBLHOTO CcIenCTBUs // EBpasuiickuii opum.
xypHai. 2019. Ne 7 (134). C. 302, 303; Kasauesa A.B. CucteMa op-
raHoB no3HaHus Poccuiickoit deneparuu // KOpunuueckoe odbpa-
3oBaHue 1 Hayka. 2024. Ne 1. C. 39—43.

10 Cwm., Hanp.: bysamoe b. b. TocynapcTBeHHOE MPUHYXIE-
HUE B YroJIoBHOM cynornpousBonctse. Omck, 2003. C. 42; Bep-
wununa C. U. HopMaTUBHO-MIpaBOBasl CYIIHOCTb yTOJIOBHO-
npoleccyaabHOro npuHyxiaenus. M., 2017. C. 127.

POCCUHCKUN

Tem GoJjiee YTO HEKOTOPBIE IPU3HABaeMble B HACTOS -
1Iee BpeMsl MepaMy IIPUHYKISHUS MeXaHU3MBI BOOOIIIe
MPEACTABIIIOTCS JOCTATOYHO CTPAHHBIMU, TTO KpaiftHe il
Mepe SIBHO HE COOTBETCTBYIOIIMMU MPABOBBIM UHCTPY-
MEHTaM, TIOIIeKAIIM BKITIOUEHUIO B c(Pepy YrOJIOBHO-
MpOoLECCyaabHOrO peryIupoBaHus. B uactTHocTH, Taknx
OIICHOK 3aCIyXKMBaeT 3a7epskaHre TT0I03PeBacMOro —
MPaBOOTrPAaHNYNTETbHAS OIlepalvs, TPEICTaBISIONIasT
c000I1 HE CTOJIbKO KJIACCUYECKUIA MpOoLIECCyalbHbI UH-
CTPYMEHT pabOThI YTOJIOBHOM FOCTUIINT, CKOJIBKO Tpe-
BEHTUBHYIO MOJIUIIEHCKYIO MEPY 00ECTIEeYMTETLHOTO Xa-
pakTepa, ITO3BOJIIONIYIO Oe30TIaraTeIbHO OrpaHUIYNTh
npaBo yejioBeKa Ha CBOOOAY BILIOTH JO €ro nepegadyu
B BélieHMe CcyIeOHO-CIIECTBEHHBIX OpraHoB. B my6iu-
KallisIX aBTopa HACTOSIIE CcTaThM yKe HeOTHOKpAaT-
HO 3asBJISITIOCH O TIOTPEOHOCTH B IETIPOIIeCCyaT3auy
WHCTHATYTA 3alepKaHus TTOT03PEeBaeMOT0, B €TO BbIBE-
JEHUU U3 TIpeIMeTa YyToJIOBHO-TIPOLIECCYaTbHOTO pery-
JIMPOBAHMS, a TAKKe O HEOOXOIMMOCTH €T0O perylaMeH-
TallMU MMOCPEACTBOM OTAEIbHOTO 3aKOHOAATEILHOI'O
aKTa MEXOTpPacIeBOTO xapaKTepa1 L

TakoBbIM BUIUTCS U JIEHEXKHOE B3bICKAHUE, SIBJISIIO-
meecsd TUIMMYHOM KapaTelbHOU (popMOil rocymap-
CTBEHHOI'O BO3ME3Usl 3a HEUCIOJHeHue (HeHaajie-
>Kallee UCHOJHEHNWE) YYaCTHUKOM YIOJIOBHOTO CYI0-
MPOU3BOACTBA aApPEeCOBAHHbBIX €MY MPOLECCYyaTbHbBIX
3anpeToB uiu npeanucanuii (ct. 117 YIIK P®). He-
CYypa3HOCTh MPaBOTBOPUYECKOI'O pelieHus: 00 OTHe-
CEHUU AEHEXKHOTO B3BICKAHUSI K MEpaM YrOJOBHO-
npoleccyaJbHOTO TMPUHYXAEHUS I0JI)KHA OBITh
OYEBMIHA JIIOOOMY CIIELIUANTMCTY, MTOHMUMAIOIIEMY pa3-
HUIY MEXAY MaTepHalbHbIM (IeTUKTHBIM) M TIPOLIeC-
CyaJIbHBIM TIpaBOM, — I10 CBOCH CyTU OHO SIBJISIETCSI
HE CTOJIbKO MpoliecCyalbHO-IPaBOOTrPaHUUYUTETbHBIM
MpUEMOM, CKOJILKO «IITpadHO» (popmoii ropuande-
CKOI OTBETCTBEHHOCTM, SIBHO HallOMMWHAIOILIEH al-
MUHUCTPATUBHbIE HaKa3aHUS 3a Apyrue mpocTym-
KU B cepe MpaBOCyIusi, yCTAaHOBJAEHHbIe 1. 17
KoAIl P®. U B 3T0ii ¢BsI3U B 6osiee paHHUX ITyOJIUKa-
LIMSIX aBTOpPA HACTOSIIIEH CTaThU YKe TOBOPUIOCH O He-
00XOIMMOCTU UCKJIFOUEHUS TIOJIOKEHU O JEHEXKHOM
B3bicKaHuM 13 YIIK P® ¢ ogHOBpeMeHHBIM BBEICHM -
€M COOTBETCTBYIOLIUX nomnoyHeHuil B KoAIl P® 12

He MeHee cTpaHHBIM TIIpeacTaBSIETCs ellle
OIWH MPEIYCMOTPEHHBIA NECWCTBYIOIIUM YTOJOBHO-
NpOLECCYATbHBIM 3aKOHOIATEJIbCTBOM IpUEM —
00513aTEIbCTBO O SIBKE, COCTOsIEee B MMCbMEHHOM

W Cm.: Poccunckuii C.B. 3agepxxaHue MOO03pPEeBAeMOTro:
KOHCTUTYLIMOHHO-MeXoTpacjeBoii moaxon. M., 2019. C. 175;
Eeo ace. llenn 1 ocHOBaHUS 3afep:KaHUsl [IO103PEBAEMOr0: B UeM
TIPUYMHBI CYIIECTBYIOIINUX TpoTHBopeunii? // BectHuk Cubupcko-
ro 1opuanyeckoro uH-ta MBJl Poccuu. 2023. Ne 3 (52). C. 15.

12 Cm.: Poccunckuii C. B. JleHexXHOE B3BICKAHME KaK Mepa
YrOJOBHO-TIPOLIECCYaTbHOTO TpUHYXIAeHus: «3a» u «IIpo-
TUB» // YTOJOBHO-MPOIIeCcCyaTbHOE MPABO: MOHSATHE, CONEPKaHUE,
WMCTOYHUKU: MaTepUasibl Hayy.-MpakT. KOH., mocesieHHoi 100-ye-
THIO co nHs poxaeHus npod. 1.C. Kapesa. M., 2006. C. 214, 215.
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CUCTEMA MEP YTOJIOBHO-TTPOLLECCYAJIBHOI'O ITPUHY K AEHU A

«00eIaHn» YeJIoBeKa CBOEBPEMEHHO SIBIIITHCS 110 BbI-
30BaM B OpraHbI IIPEIBAPUTEIILHOTO PACCIICIOBAHMS WU
CyII, a TAaKKe HE3aMeITMTEIBHO YBEIOMIISITh O CMEHE Me-
cta cBoero xxutenberBa (cT. 112 YIIK P®). Heo6braHOCTD
3TOTO SIKOOBI MIPABOOIPAHUYUTEILHOTO MEXaHM3Ma BH-
JTATCS B TOM, UTO, OyIydn (hOpMaTbHO BKITIOYEHHBIM B CO-
BOKYITHOCTb Mep TIPUHYKIEHHUSI, Ha CAMOM JieJIe HUKAKOTO
MIPUHYIUTEILHOTO BO3AEHCTBYS Ha TIOBEICHIE YIaCTBYIO-
IIIMX B YTOJIOBHOM JigJie JII] OH He Tperionaraer, a hak-
TUYECKU CBOIUTCS K TIOATBEPXKICHUIO KEM-JIM00 M3 HUX
CBOMX ITOKa e111e JOOPOBOJIbHBIX HAMEPEHUIA 110 UCTIOHE-
HUIO YCTAaHOBJICHHBIX 00s13aHHOCTel. TeM OoJiee uTo, He-
CMOTPSI Ha BBITEKAIOIIYIO U3 CMBICIIA 3aKOHOIATETHCTBA
HOMMHAJTbHYIO YTPO3y HACTYIIJIEHUST HEKMX HeOIaronpu-
ATHBIX TTocTencTBrii (4. 2 cT. 112 YITIK P®), kakune-1mmo6o
CaHKIIMM 3a HapyIllIeHne JaHHOTO 00s13aTelbCTBa B pe-
aJTLHOCTHU HE TIPEIYCMOTPEHBI, B CBSI3U C YeM e¢ «KO3(]-
(ULIMEHT TTOJIE3HOTO NEHCTBUST» (DAKTUUYECKN CTPEMUTCS
K HYJTIO.

XOTS IPUIMHBI, HEKOTIa MOOYIUBIIIME 3aKOHOIATe-
JIST K BBEICHUIO TAHHOI Mephl TIPUHYXISCHUS B chepy
YTOJIOBHO-ITIPOLIECCYaTbHOIO PETYIMPOBAHMS, JOCTATOU -
HO OYeBUIHEI. Bo-TIepBBIX, 3TO TTO3BOJISIET IIPEONOJICTh
M3BECTHYIO ITPABOTBOPUYECKYIO JOTMY, TIpeAonpeaesieH-
HYIO CTPEMJICHUSIMU K aOCOJIIOTU3ALUU IIPaB OOBUHSIE-
MBIX (ITOI03peBaeMbIX) 1 BBIPAXKEHHYIO B MX HOMUHAJIb-
HOM OCBOOOXIEHUN OT KaKNX-JIMOO TTPOLIECCYaATbHBIX
obs13aHHOCTEl. Benpb cyry6o ¢hopMaibHO HU OlHA HOP-
Ma Komekca He IIpennuchiBaeT YKa3aHHBIM CyObeKTaM
SIBJISITHCS IO BHI30BAM JIO3HABATEJIsI, CIeI0BaTeINs OO
cyla — Takve 00sI3aHHOCTY HalleXKHO CIIPSITaHbI, 3aMa-
CKUPOBaHbI U YCMATPUBAIOTCS JIMIIb U3 CMbIC/IA APYTUX
ITOJIOXKEHUM 3aKOHA, B CBSI3U C YeM MOTYT OBITh BO3-
JIOXKEHBI Ha OMPEIEICHHBIX JINI TOJIBKO TTOCPEICTBOM
CIeIMAIbHBIX PACIIOPSIAUTEIBHBIX TPUEMOB, B YACTHO-
CTH TIOJIy9E€HMSI ITMCbMEHHOT'O 00SI3aTeIbCTBA O SIBKE.

A BO-BTOPBIX, IIOTPEOHOCTh B TAKOM MEXaHM3Me
BO3HUKJIA B CBSI3U C CYIIIECTBOBAaHMEM JAaBHO TOIeXkKA-
LLIEro JIMKBUAALIHN HOPMATUBHOI'O aHAXpPOHU3MA —
TpeOOBaHMS O IPUOPUTETHOCTH M30PaHMST MEPHI TIpe-
CEYeHHUS B OTHOIIIEHNH OOBMHSIEMOTO M BO3MOXHOCTHU
ee MPUMEHEHUs K MTOJ03PEeBAeMOMY TOJILKO B UCKITIO-
YUTEJIBHBIX CIIydasx, IIpUIeM Ha BeChMa HEIIPOIOJIKM -
TeNbHBII CpoK. B 3T0i1 CBsI31 00513aTENIBCTBO O SIBKE CTa-
HOBUTCS XOPOIINM ITOACTIOPHEM B XOJI€ TIPOBEIEHMST Op-
IMHAPHBIX U COKPAIEHHBIX JO3HAHUI B TIOPSIIKE TII. 32
u 32! YIIK P®, 110 ob1IeMy mpaBuWITy He TIpearnoaram-
IIMX BO3MOXHOCTH TIPUBJICYCHUS B KAYECTBE OOBUHSIC-
MOTO U, ClIefloBaTeIbHO, U30paHUsI B OTHOIIEHUY JIULIA
OIHOII M3 Mep YroJIOBHO-IIPOILIECCYaTbHOTO Mpecede-
HMSI, B TIEPBYIO OYepeb TOAMMCKN O HEBBIE3Ie U HalJIe-
KaieM noseneHur. K cjioBy, o pacripocTpaHeHHOCTU

13 Cm.: Poccunckuii C.B. [1paBoBble yCI0BUSI MPUMEHEHUST MEP
YTOJIOBHO-TIPOIIECCYaTbHOTO MPECeYSHMs] TIPUBOMIST K TTOCIEITHO-
CTU 1 HEOOOCHOBAHHOCTH 0OBUHEHMS // 3aKOHBI Poccuu: ombiIT,
aHanus, rnpakrtuka. 2018. Ne 5. C. 36.
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MIPaKTUKU HCIIOJIb30BaHUS 00s3aTeIbCTBa O SIBKE
MMEHHO COTPYIHUKAMM OPraHOB TO3HAHMSI OTMEUYAET-
s B LIEJIOM psiie TTyOIMKaIniA, TTOCBSIIICHHBIX TaHHOM
Hay4YHOI IIpo0JIeMaThKe

IMpenycmotpennoe pasa. 1V YIIK P® mHoOXecTBO
Mep NPUHYXIEHUS HE OTBEYAET €lle OJHOMY MpU-
3HAaKy CUCTEMHOCTU — 83AUMOCBA3U INEMEHMOE, BbI-
paxarouieMycsi B UX OTpeneeHHOW 3aBUCUMOCTHU
JIPYT OT APYra, B OTpakeHWM HEIOCTATKOB (DYHKIIMO-
HUPOBAHUS OJHOTO M3 HUX Ha OCTaJbHBIX, B MEp-
BYIO o4yepedb pacIojOXEeHHBIX PSIAOM, dJIEMEHTax
cucTeMbl. MHOTHE U3 CYILIECTBYIOIIMX B HACTOSIIEE
BpeMs TpoliecCcyalbHO-TIPUHYAUTENbHBIX TPUEMOB
(OMsATBb-TaKM K€ 32 UCKIIOYEHUEM MED MpeceueHus ) sIB-
JISIIOTCSl aBTOHOMHBIMU UM BITOJIHE CAMOAOCTATOUHBIMU
MpaBOOrpaHUYUTEIbHBIMU MEXaHU3MaMU, HE UMEIO-
IIIMMU OTHOLIEHUS K APYTMM, B TOM YHCJI€ COCEAHUM
0 MECTY «IIPOTTUCKI» COOTBETCTBYIOIINX HOPMATHB-
HBIX MMOJOXEHW, MepaM TIpuHyxXneHus. [1pu stom
HanuMeHee IMpeapacoloKeHHBIMU K B3aMMOCBSI3U
Bundarcda noioxenud . 14 YIIK P® — onu nuie-
HBI KaKOT0o-J1100 00beAUHSIONIEro CTEPXKHS 1 Mpe-
CTaBJISIIOT COOOM XaOTUUYHBII HAOOp HUKOUM 0Opa3oM
HeE CBSI3aHHBIX IPYT C IPYTOM MPaBOBbIX MHCTPYMEH -
TOB, 0ObEAMHEHHBIX B OHY OOLIHOCTb M0 OCTaTOYHO-
MY IIPUHLIMITY ~.

Cyry060 oTpuliaTeIbHbIe BbIBOAbI HaMpalluBaIOT-
Csl TIPU COIOCTaBAEHUU COBOKYIMHOCTU CYIIECTBYIO-
IIUX MEp NPUHYXKIECHUS C OCTATBHBIMU MPU3HAKAMU
CUCTEMHOCTU — UepapXu4Hocmuvio, MOAPA3ZyMEBAIO-
et 0COObIM MPUHILIAI MOCTPOEHMUS JTIIOOOIN CUCTEMBI
1 B3aMMOPACHOJIOKEHUST BXOASIIUX B HEE JIEMEHTOB,
MpYU KOTOPOM KaXKIblii U3 HUX TOXE 00JiagaeT CBOM-
CTBaMU CaMOCTOSITEJIbHOM, HO OoJiee JIOKATbHOM Ch-
cTeMbl (IOACUCTEMBI), U MHONICECMBECHHOCIbH) ONUCA -
Huil, Ipennojaraloeii BO3MOXHOCTb €€ pacCMOTpe-
HUS C TO3ULMIA pa3HbIX 00JacTelf HAyYHOIO 3HAHMSI.
Kak ormeuanochk BblllIe, Cpeau BCeX MPeayCMOTPEHHbIX
YIIK P® nportieccyanbHO-ITPUHYIUTEIHHBIX TIPUEMOB
MOJJIMHHbIE CBOMCTBA MOJTHOLIEHHON CUCTEMBI (TTOACH -
CTE€MbI) MOXHO OOHAPYXUTh JIMILIb B YACTU HOPMATHUB-
HOIi peniaMeHTali1 Mep YrOJ0BHO-TIPOLECCYaTIbHOTO
MpecevyeHus, Toraa Kak 3aaepXaHue moao3peBacMoro
U UHBIE MePbI IPUHYXIEHUS MOT0OHBIMU CBOMCTBAMU
He ob6sanaT. KpoMe Toro, ux COBOKYMHOCTb BpsiI JIU
crocoOHa cTaTh MPEAMETOM UCCIeI0BaHMA, TIPOBO-
IUMBIX B paMKax OJIM3KMX K YTOJOBHOMY CYIOIpPO-
MU3BOACTBY, HO BCE € MHbIX 00JacTeil HAy4YHOTO 3Ha-
HUS: KPUMUHATUCTUKY, IOPUIUYECKON TTICUXOJIOTUHU,

14 CM., Hamnp.: Jlaeremos A.A., Tloaumsiko O. E. [Ipobdiema nc-
KJTIOYUTEIbHOCTH TTPUMEHEHUST MephI TIPeceveHus! K MoI03peBa-
emomy // Pocc. roctunus. 2018. Ne 6. C. 52; lapaesa T. b. O6s13a-
TEJIbCTBO O SIBKE B yrOJOBHOM MPOLIECCE: CYIIHOCTh, OCHOBAHUS
1 ocobeHHOCTH npuMeHeHust // HayuHblit BecTHUK OMCKOI aka-
nemuu MBJI Poccun. 2021. Ne 2 (81). C. 106.

5 cm.: bynamos b.b. Yka3. cou. C. 43.
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OpTraHMU3aluKU TIPAaBOOXPAHUTEIbHON AESITEIABHOCTU
u T.1. KoHeuHO, OoTOelbHbIe Mepbl HPUHYKISHUS
MPOCTO HE MOTYT HE IPEACTaBIISATH UHTEpPECca C TOYKH
3peHuUsl KaKux-JIM00 13 3TuxX Hayk. Hanpumep, 3agep-
>KaHUe TI0J03peBaeMOT0 HEOJHOKPATHO paccMaTpu-
BaJIOCh B MyOJIMKALMSIX 10 OIIEpaTUBHO-PO3LICKHOM
1 aIMAHUCTPATUBHOMN NEITEIbHOCTH OPTaHOB MCIIOJI-
HUTEJIbHOM BJIaCTHU, 3aKJI0YEHUE TIOM CTPaxy — B TPY-
JlaX MO YTOJOBHO-UCIIOJHUTEIBHOMY MpaBy, BpeMeH-
HO€ OTCTpaHEHUE OT JOJKHOCTU — B CTAThSIX 110 TPY-
nmoBoMy mpaBy U T.11. OgHaKoO Bce 3TU NMyOJIMKaLIuN
HE KacaJluChb U B CUJIy MOHSITHBIX TIPUUYUH HE MOTYT
KacaTbCsl BCeil COBOKYIMHOCTU Pa3]IMUHbBIX 1O CBOE
MpUPOJIE U crIocoOaM BO3ACKMCTBHUS Ha ITOBEACHUE y4a-
CTBYIOIINX B YTOJIOBHOM g€ ULl Mep MPUHYKICHMSI.

* k %

Takum o6pa3zom, MpeayCMOTPEHHYIO YTrOJOBHO-
MPOLIECCYATbHBIM 3aKOHOIATEILCTBOM COBOKYITHOCTD
MPUHYIUTEIbHBIX TPUEMOB HUKOUM 00pPa30oM Hellb-
351 CYUTATh MOJHOLEHHOMN CUCTEMOI, OTBeYalouIei
BCEM WJIM 110 KpaiiHeil Mepe OOJIbIIMHCTBY MpU3HA-
KOB cucTeMHoCTH. [IpeacraBiseTcs, 4To cuctremMa Mep
YTOJIOBHO-TIPOLIECCYAJILHOTO MTPUHYKJAEHUS — 3TO OYe-
penHoii, HUKaK He 000CHOBaHHbIN U HUYEM HE MO/ -
TBEPXKAEHHBIM NOKTpUHAAbHbI MuU@d. I[Tpuuem oH
00s13aH CBOMM BO3HUKHOBEHUEM JIUIIb CTPEMJICHUIO
3aKoHoAaTes s K UCMOJIb30BaHUIO 0CO00I 1opuanye-
CKOW TEXHUKMU, MPEANOJIAraloIieii pa3ioxKeHUe BCETO
HOPMAaTUBHOTO KOHTEHTA «IT0 MTOJIOYKAM» BHE 3aBUCH-
MOCTH OT CYLIHOCTH, COJAEP>XXaHUS U POICTBEHHOCTU
HEBOJILHO TOMAaAAI0IIMX B OTHY TPYIIITY MOJOXEHU N
YTOJIOBHO-MIPOLIECCYAILHOTO TIPaBa.

PazyMHbI 11 onoOHbIEe MTOAXOIbI K TPaBOTBOPYE-
ctBy? CniocoOCTBYIOT JIM OHUM HajiexalleMy pa3BUTUIO
YTOJIOBHO-IIPOLIECCYaIbHOI TOKTPUHBI, 3aKOHOAATE I b-
CTBa U NMpaBoNpUMeHUTeNbHOMN npakTuku? ITo Bcei
BEPOSITHOCTHU, HET, MOCKOJIbKY, KaK ObLIO MOKa3aHO
BbILIE, MPUBOAAT K BOSBHUKHOBEHUIO OUepeIHbIX Ha-
IyMaHHBIX «Teopuii». KpoMe Toro, Takue moaxoabl mna-
ryOHO CKa3bIBAIOTCS Ha KauyecTBe 3aKOHOIATEJIhCTBA
U YpOBHE MpodeccroHan3Ma OCyIIECTBISIONIMX €ro
peanusaluio cyaei, npoKypopos, ciaenoBaresieii, 10-
3HaBaTesei, aABOKATOB.
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