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NMPOTOKOJIbl CNELCTBEHHbIX LENCTBUN

VN CYAEBHOIO 3ACEAAHUNA KAK CPEACTBA AOKA3bIBAHUA
B YIroJIOBHOM CyaoOrnrPomn3BOACTBE:

WTPUXUN K HOPMATUBHOMY MNMOPTPETY

© PoccuHckum C. B., 2025

WHCcTUTYT rocyaapcTea 1 npaea Poccumnckonm akagemmm Hayk, r. Mocksa, Poccua

OcBewanTCst UBSIHBI U MIEPOXOBATOCTY. HOPMATUBHOTO PETYIMPOBAHNS IIPOTOKOJIOB C/IEACTBEHHBIX AEICTBUIL 1
cypebHOro 3acemaHus Kak MHGOPMALVOHHBIX aKTUBOB, IPENOIPee/IsieMbIX HAT/ISHO-00Pa3HbIM BOCIIPUSTIEM
J03HABATe/SIMU, CIIEJIOBATE/SIMY, YYaCTHUKAMU CYy/leOHBIX pa3bypaTeslbCTB MaTepuaabHBIX (PAarMEHTOB 0OBbeK-
TUBHOI1 PeajbHOCTU U CIIOCOOCTBYIOIINX YCTAHOB/IEHNIO 3HAYMMBbIX [IJIs1 YTOJIOBHBIX Ie/l 0OCTOSTENBCTB, a TAKKe
000CHOBAHUIO COOTBETCTBYOLIVX IIPABOLPUMEHITE/IbHBIX pellieHun it 1n60 no3unuii cropoH. Ilogo6Hble HeocTaT-
KJ CBSI3BIBAIOTCS C OTCYTCTBMEM HAJIeXXalllell HayYHON OCHOBBI YKa3aHHBIX [JOKA3aTENbCTB, B IIEPBYIO0 OYepesb C
Hec(hOPMUPOBAHHOCTHIO YETKNX JOKTPUHATBHBIX MO3ULIUIT 06 NX CYLIIHOCTU ¥ OT/IMYMUSAX OT VHBIX CPEJICTB yIO-
JIOBHO-IIPOL[eCCYaTbHOIO JOKa3piBaHNsA. OTHOBPEMEHHO BBISABIAIOTCI (DAKTOPBI, HEKOT/IA [TOMEIIaBIIIIIe TOPEBO-
JIIOIIVIOHHBIM VI COBETCKIM YUEHBIM CIPABUTHCS C PELIeHIEeM JAHHOI 3ajadl, IPUYeM BO3MOXXHOCTD 3aIIOTHEHVS
9TUX HPOGEIOB CTaBUTCS B 3aBUCHMOCTD OT ITTYGOKOIO OCMBIC/IEHSI METOJOIOTMYECKIUX [I0/IOXKEHUIT KubepHe-
THYeCcKoil (MHPOPMALVOHHOI) KOHLEMINN [OKa3aTenbCTB. JemaeTcss BBIBOL 06 06yCIOBIEHHOCTH MPOTOKOIOB
CTIe[ICTBEHHBIX IETICTBIIT U Cy[leOHOTO 3aceflaHNsI TaK HAa3bIBa€MBIM HeBepOa/lbHBIM CIIOCOOOM IIPOI[eCcCyaTbHOTO
MO3HAHMUS — €T0 U PEKOMEH/[eTCsI CUMTATD BaXKHENIIIIeN feTePMIUHAHTON BOSHUKHOBEHMSI TAKUX CPEJICTB AOKa3bl-
BaHsL, @ POpMIUpPYeMble ITIOZOOHBIM CIIOCOOOM [JOKA3aTe/IbCTBA [PEJ|IaraeTCsl BIPEb HA3bIBATh He IPOTOKOIAMI,
a pesyJibraTaMyl HeBepOaTbHBIX CIEICTBEHHBIX 1 CY/leOHbIX elICTBMIl. B 3aBepiieHIe TOBOPNUTCSI, YTO MHKPEMEH-
TaJIbHOE BHeJpeHe ChOPMYINPOBAHHBIX B CTAThe HAYYHBIX MO3ULNIL B CICTEMY YTOJIOBHO-IIPOLECCYaIBHOTO pe-
Ty/IMPOBAHNA IIOCIIOCOOCTBYET ONTHMM3ALIMN IIPABOI PUMEHITE/ILHOI IesITe/IbHOCTH, I/IABHBIM 00pa3oM yCTpaHe-
HUIO Psfia BOSHUKAIOUINX B IO3HABATEIbCKOIA, CIEICTBEHHOIL, IPOKYPOPCKOIL, alBOKATCKOI U CyIeOHON IpaKTHKe
TPYSHOCTEI 1 COKPAIIEHNI0 00YCITOBIEHHBIX MY OLINOOK.

Krniouesvle cnosa: mokasaTenbCTBa, MPOTOKO CYfleOHOTO 3aceflaHms, TPOTOKOJIbI C/IEICTBEHHBIX JIEMICTBIIA, pe3y/bTa-
ThI HeBePOA/IbHBIX C/IeICTBEHHDIX [E/ICTBUIL, pe3y/IbTaThl HeBepOAIbHBIX CyfeOHBIX [IeIICTBUIL, CPENCTBA JOKa3bIBa-
HYA, OpMUpPOBaHNe JOKA3aTe/IbCTB.

PROTOCOLS OF INVESTIGATIVE ACTIONS AND COURT SESSIONS
AS MEANS OF EVIDENCE IN CRIMINAL PROCEEDINGS:
STROKES TO THE NORMATIVE PORTRAIT

© Rossinsky S. B., 2025

Institute of State and Law of the Russian Academy of Sciences, Moscow, Russian Federation

This paper highlights the shortcomingsand rough edges of the normative regulation of protocols of investigativeactions
and court sessions as informational assets. These assets are predetermined by the visually-imaginative perception
of investigators, detectives, and participants in judicial proceedings of material fragments of objective reality,
facilitating the establishment of circumstances significant to criminal cases and the justification of corresponding
law enforcement decisions or parties’ positions. Such deficiencies are linked to the lack of a proper scientific basis
for these types of evidence, primarily the absence of clear doctrinal positions on their essence and distinctions from
other means of criminal procedural proof. Simultaneously, factors that once hindered pre-revolutionary and Soviet
scholars from solving this problem are identified, with the possibility of filling these gaps depending on a profound
understanding of the methodological principles of the cybernetic (informational) concept of evidence. As a result,
it is concluded that protocols of investigative actions and court sessions are conditioned by the so-called non-verbal
mode of procedural cognition — which is recommended to be considered the most important determinant for the
emergence of such means of proof. The evidence formed in this way is proposed henceforth not to be called protocols,
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but rather the results of non-verbal investigative and judicial actions. In conclusion, the incremental implementation
of the scientific positions formulated in the article into the system of criminal procedural regulation will contribute
to optimizing law enforcement activities, primarily by eliminating a number of difficulties arising in the practices of
inquiry officers, investigators, prosecutors, lawyers, and courts, and reducing errors caused thereby.

Keywords: evidence, court session protocol, protocols of investigative actions, results of non-verbal investigative
actions, results of non-verbal judicial actions, means of proof, formation of evidence.

BBepgeHmne

Kaxk 13BecTHO, MPOTOKOJIBI CIIEACTBEHHBIX Teii-
CTBUII U CyeOHOTO 3acefjaHus B HACTOsLIee BpeMs
IPU3HAIOTCS CAMOCTOATETIbHBIMMI CPEICTBAMU YTO-
JIOBHO-TIPOLIECCYa/IbHOTO JOKa3bIBaHMA (JjoKa3a-
TEeNbCTBAMM) — O(UINAIBHO IIPEJyCMOTPEHHBIMUI
3aKOHOM MH(OPMAaLVIOHHBIMU aKTUBAMU, CIIOCO0-
CTBYIOIVIMI YCTaHOBJICHUNIO VMEIOMIVX 3HaueHIe
JUISL YTOTIOBHBIX JIell 0OCTOATENIBCTB M 00OCHOBA-
HUIO TPABOTIPUMEHUTETHHBIX PelIeHut mmbo co-
OTBETCTBYIOIUX IO3VINII CTOPOH. A HOpPMAaTHUB-
Hasi OCHOBa TaKMX IIPOTOKO/IOB-LOKA3aTe/IbCTB
CBOAMTCA K II. 5 4. 2 CT. 74, cT. 83 u pAny Haxo-
IAIVXCSA C HUMM B CUCTEMHOM €IMHCTBE JPYTUX
HOJIOKEHUI YTOIOBHO-IIPOLECCYaIbHOTO KOJeKca
P®!' (ganee — YIIK P® / Kopekc).

C 0offHOJI CTOPOHBI, HEOLIEHNMMOE 3HaYeHNe IIPO-
TOKOJIOB C/Ie[ICTBEHHBIX MEICTBUII U CymeOHOro
3aceflaHMA /IS YTOJIOBHO-IIPOIIECCYaIbHOTO JOKa-
3bIBAHUS MPECTAB/ISAETCS OYEBU/HBIM — UMEHHO C
UX ITOMOIIIBI0 HEPEKO YAAeTCS YCTAaHOBUTD U TIOJ-
TBEPAUTH He BIIOJIHE IIPe/IPACIIONIOKEeHHbIE K yCTa-
HOBJIEHUIO U TIOAITBEP>KIIEHIO TIOCPENCTBOM MHBIX
MHGOPMAI[MOHHBIX aKTUBOB OOCTOSATENbCTBA U
leTa/y TIpOM3O0IIeAIero. B 4acTHOCTH, TPOTOKO-
JIBI-TOKa3aTe/bCTBA CIIOCOOCTBYIOT COXPAaHEHMIO
B YTOJIOBHBIX JIe/IaX CBeJleHUIT 06 0OHapy>KeHuu 1
HAaIJISHO-00pasHOll IepIenuy  Helo a0l uX-
ca (He BIOJIHe INORNAIOMIMXCA) IIPOLIECCYaNTbHOM
«KOHCepBaI[uy», B TOM 4YJC/Ie TIOfiBEP>KEHHBIX Jie-
dbopmMauysaM WM MCYe3HOBEHUAM MaTepUaabHbIX
¢dbparMeHTOB OOBEKTMBHOI pPeanbHOCTH: MeCT
IIPOMCIIECTBUN, APYIMX IIOMELEHMIT, COOpYyXKe-
HUIT, YIACTKOB MECTHOCTH, OCOOEHHOCTEll BHEI-
HOCTU U GU3NIECKOTO COCTOSHMSI SKUBBIX JTIOfEN,
TPYINOB, KPYIHOTa0apUTHBIX IPeAMETOB, NapTuil
TOBapoB U T. II. KpoMe TOro, oHU NO3BOJAIOT 3a-
¢ukcrpoBaTh MHPOPMAIMIO O He IMOIJIEKALINX
IIOBTOPHOMY BOCIIPOV3BEIEHIIO KOHKPETHBIX JIeil-
CTBMAX (TeNIOfBMKEHNAX) YIaCTHUKOB YTOTOBHO-
r0 CyHZOIPOM3BOACTBA, O (akTax HAXOXKJEHUs B
OIIpefe/IeHHBIX MeCTaX 3HAYMMBIX IJIA JOKa3bIBa-
HIIA TIPEIMETOB, JOKYMEHTOB I T. I.

' YronmoBHo-1porjeccyanpHblil Kofeke Poccuiickoit Peneparyn : de-
mep. 3akoH ot 18 gek. 2001 . Ne 174-®3 // Koncynbrantllmoc : crpa-
BOYHAas IIPABOBAs CHCTEMA.

BmecTte ¢ TeM KOHCTaTMpOBaTh JO/DKHYIO 3a-
KOHOZIATENbHYI0 perTaMEeHTalMI0 NAaHHBIX MUH-
¢$bOopManVIOHHBIX aKTUBOB II0OKA YTO He IPUXOMUT-
ca! Copepxanne ct. 83 YIIK P®, Bpone Obl kKak
CrenyanbHO TpeJHAa3HAYEHHON [Id PacKpbITHA
HOHATUA U CYLUHOCTY HOJOOHBIX IPOTOKOJIOB,
dakTHYecKy CBOAUTCS K Oojiee 4eM TaKOHWYHOIL,
Ma/IoMH(OPMATUBHOI ¥ BeCbMa HeOoIIpefie/IeHHO
dopmynposke. [0OBOPUTCS NI O BO3MOXXHOCTY
UX MCIIONIb30BaHMA B KauecTBe [OKa3aTelbCTB B
cllydyae COOTBETCTBMA YCTaHOBIeHHBIM KopekcoM
TpeboBaHUAM. [[pyruMm cmoBaMm, U3 CMBIC/IA
YKa3aHHOM HOPMBI YCMaTpUBaeTCs TONbKO OfMH
BHATHDIN IOCHUI — JIETa/JIbHBIN IOAXO0[, K IIOHMMa-
HIIO TAKMX IPOTOKOJIOB OTPAaHNYMBAETCS MCKIIIO-
YNMTEIBHO UX JOHYCTUMOCTBIO, T. €. OpMaJbHBIM
TpeboBaHMeM, IIPebsABISAEMBIM B COOTBETCTBIN C
4. 2 cT. 50 Koncturyuun PO u psagoM momoxeHuit
YIIK P® k m00bIM MOMIEXaU[MM CIIOAb30Ba-
HIUIO [JIS1 HYXK[, YTOJIOBHON IOCTULIMY JOKa3aTe/lb-
cTBaM. B 3TOII cBA3M, HeB3Mpasa Ha oUIMATBHO
IPU3HAHHYIO UZiel0 CBOOOABI OIIEHKM, T. €. TUIIO-
TeTUYEeCKOI PaBHO3HAYHOCTH JJOKa3aTeNnbCTB, BO3-
HUKaeT OILIyIlleHMe KaKOJ-TO BTOPOCOPTHOCTH,
yIIepOHOCTY TIPOTOKO/IOB C/IEICTBEHHBIX JIeli-
CTBUII U CyHeOHOTo 3aceflaHMsA MO CPABHEHMUIO C
OPYTUMM CPeLCTBaMy [IOKasbIBaHUA, HaIlpUMeEp
[IOKa3aHMAMM, SKCIEPTHBIMIU 3aKIIOYEHUAMU U
T. JI. — CO3[Ja€TCs CTOMKOE BII€YaT/IeH/e HECKONIbKO
IpeHeOPeXUTENTbHOTO OTHOIIEHUS «KOJITIEKTVB-
HOTO 3aKOHOfaTess» K JJAaHHBIM MH(OPMAIMOH-
HBIM aKTuBaM. [Togo6HOe OTHOIIeHMe ycMaTpuBa-
eTca fake B mpucymux Kopgekcy «HelIMMHTOBBIX»
nporuBopeunsax. B m. 5 4. 2 ct. 74 YIIK PO Takne
TOKa3aTe/lbCTBa I0Y€MY-TO Ha3BaHbl «IIPOTOKO/IA-
MU CHIEACTBEHHBIX U CYHeOHBIX JeliCTBUI». XOTs
M60My CHEeLMaNTNCTy XOPOIIO WM3BECTHO, YTO
HVMKaKUX IPOTOKO/IOB CyHeOHBIX NeJICTBUIL He Cy-
LIECTBYET, a COMlEP>KaHMe U Pe3y/IbTaThl IIPOU3BO-
IVIMBIX B XOfie CyeOHBIX pa3OupaTenbCTB IpoLiec-
Cya/IbHO-KOTHUTVMBHBIX IIPMEMOB COIJIACHO CT. 259
YIIK P® nopne>xaT OTpa>keHUIO B €JMHBIX IPOTO-
KO/Iax CyfileOHbIX 3acefjaHuil. PaccMoTpeHuio Bcex
3TUX USBAHOB I NOCBAILEHA HACTOAILAS CTaThA.

Ne4(111)+2025

CNOUPCKUIA IOPURNYECKNA BECTHUK

133



Bonpochl cyaonpou3BoACTBa 1 KpUMUHANUCTUKY

MaTtepwmanbl n meToabl NCCNIef0BaHNA

B gem >xe cocTout 3navenne ct. 83 YIIK PD gna
YTONIOBHO-IIPOLIECCYa/IbHOTO  PETYIMPOBAHUA U
IIpaBONIPUMEHUTE/IBHON IPAaKTUKM OPTAaHOB IIpef-
BAapUTEIPHOTO  pacClefOBaHM:A, IPOKYpPaTyphl,
cynma? Ilo Bceit BugumocTy, Hu B 4yeM! JlanHoe mo-
JIOKEeHNe 3aKOHA CBOAUTCA K OaHaTbHOMY ¥ COBep-
IIeHHO 0eCCMBICTIEHHOMY BOCIIPOM3BO/ICTBY 0O11le-
ro Tpe6OBaHUA O JOMYCTUMOCTU [OKa3aTelIbCTB
(kak OBl K HAIlOMMHAHUIO O BO3MOYXHOCTU MC-
HOJIb30BAHNA JINIID JOIYCTVMBIX JI0Ka3aTe/lbCTB)
B YaCTM HOPMATMBHOI perjlaMeHTaly OJJHOTO U3
HUX — IIPOTOKOJIOB CI€JCTBEHHbIX JIENMCTBUN U CY-
nebHOrO 3acemaHusA. bomee Toro, cyljecTBOBaHME
HOZOOHOM, C TO03BONIEHMs CKas3aTh, AeUHUIUN
CIIOCOOCTBYET pasMbIBAHMUIO TPaHell MeXy TaKu-
MM TIPOTOKO/MAMM ¥ Pa3IMYHBIMM ITOKa3aHUAMU
KaK MNPUMHLUNMIMAJIBHO VHBIMYM, HO T€M He MeHee
TOXKE€ BO3HMKAIOIIMMM B pe3ynbTare CIefCTBEH-
HBIX 160 CyeOHbIX AeVICTBMIL, B IIEPBYIO O4Yeperb
IOIPOCOB U OYHBIX CTaBOK, M IOAEKALVMU OT-
PaXXEHMIO B COOTBETCTBYIOLINX IIPOTOKOAX Cpef-
CTBAMU OKa3bIBAHNS.

B 3TO01 cBA3M Ipolle BCEro NpPeArnoNoKUTh,
yTto cT. 83 YIIK P® 06sa3aHa cBOMM BO3HUKHOBE-
HJeM KOHBIOHKTYPHOJ IIPUBEPKEHHOCTU MHO-
TMX aBTOpOB-pa3paboTumkoB mnpoekta Kopekca
K TaK Ha3bIBA€MON IIParMaTMYHON KOHLEILINN
IOKa3bIBaHUA, XapaKTepHON M/ aHITIOCAKCOH-
CKOJI TIPOLECCYaJbHOM MOKTPUHBI U [elarouien
CTaBKY, T. €. OCHOBHOI yIOp, Ha JOIYyCTMMOCTb
JIOKa3aTeNnbCTB, HA TPUOPUTET UX (GOpMBI mepen
cogepxanmeM. OpHAKO JaHHAasA BepCuUs IIpen-
CTaBNIAETCA BeCbMa COMHUTENbHON. Benb mmeB-
HIYIOCA paHee, IPeJyCMOTPEHHYIO CT. 87 MpekHe-
ro YronoBHoO-IIpoleccyanbHoro kogekca PCOCP
1960 r. (gamee — YIIK PCOCP 1960 r.) «coBet-
CKyI0» JIepUHUIUIO ITPOTOKOMIOB-IOKA3aTeIbCTB
BpAN /M MOXHO TOCUYMTATh CUJIBHO OTIMYAB-
nieyicsa oT cymecTBymoueli. XoTs, KOHEYHO, Hellb-
351 He 0OpATUTh BHUMAHISA HA €€ TOPas3fo 607Ib-
HIYI0 OIPefe/IeHHOCTDb, BBIPA’KEHHYI0 B YETKOM
IepedHe C/e[ICTBEHHBIX U Cy/jeOHBbIX JeICTBMIL,
00yCTIOBINBAIOIINX BO3HUKHOBEHVE IOTZOOHBIX
nHGOPMAIMOHHBIX aKTNBOB. K c/1oBy, aHamormy-
Hble HOPMaTMBHbBIE IOAXObI OCTAANCh IPUCYIIN
M YTOJIOBHO-IIPOLIECCYaJIbHOMY PEeryIMpOBaHNIO
HEKOTOPBbIX IOCTCOBETCKUX rocypapcTs. IloaTo-
My 6oree NpaBONOROOHBIM BUAMUTCSA HECKOIb-
KO MHOE MPEeAINONOoXKeHNe — O CTPeM/IEHUM aB-
TopoB-paspaborunkoB ct. 83 YIIK PO, mo Bceit
BEPOATHOCTU, YBbI, He 0CO00 IOIPY>KEHHBIX B
TOHKOCTM TEOPUM YTOJIOBHOTO IIpoliecca, He Bja-

TeoLIMX a3aMy I0PUNIeCKON TeXHIKI, He HaMe-
PEHHBIX 3aiyMbIBAaTbCs O KaueCTBe 3aKOHA U Iep-
CHEeKTVBaX IPaBOIPYMEHNUTETbHON IPAKTUKH, K
pacLIMpeHNI0 apceHasa MOTeHIMA/IbHO JOIYCTH-
MBIX CPEJICTB JJOKa3bIBaHMA 32 CUET OTKPBITUA
paHee 3aKpBITOTO IepeYHs HPOTOKOIOB-/JOKa3a-
TENbCTB.

B BcsikoM cydae #jisl JO/DKHOTO YACHEHUA IO-
HATUA U CYLUIHOCTY IIPOTOKOJIOB CJIEACTBEHHBIX
HeICTBUIL M CyHeOHOTO 3acefaHMs HU YKa3aHHas
HOpMa, HU Kakue-mub0 MHble nonoxkeHus Kopek-
ca aBHO HempuropHbl! Ilo kpaiiHeil Mepe, Takoit
BBIBOJ] HallpallBaeTcsAd MCXOAS U3 Ppe3yIbTaToB
MOHUTOPVMHIA MHOXXECTBA IPaBONPYMEHUTENb-
HBIX aKTOB U NIPOYMX YTOJIOBHO-TIPOLIECCYaTbHBIX
JIOKYMEHTOB, ITPEIIOIATAIOIVX IIOTPeOHOCTD B U3-
JIO)KEHUY MMEIOLIEeNCa NOKAa3aTelbCTBEHHON Oasbl:
OOBUHUTE/IBHBIX 3aK/IIOUEHUIT, OOBMHUTETbHBIX
aKTOB, IPUTOBOPOB, CYAEOHBIX ITOCTAHOBICHUII
00 M30paHMM Mepbl TIpeceyeHus: apecTAHTCKOTO
xapakTepa n T. . OmUucaHMs TPOTOKONOB CrIef-
CTBEHHBIX [EVCTBMII /OO COOTBETCTBYIOLINX Ya-
CTell IIPOTOKO/NOB CyAeOHbIX 3acefaHuil OOBIYHO
OIPAaHNYMBAIOTCA BCETO HECKOIBKUMIM CIIOBaMI,
TOTZa KaK ONVICAHMA OPYIMX HOKa3aTe/lbCTB Hepen-
KO COCTOAT B JJOCTaTOYHO 0OCTOSATENIbHBIX 0030pax
MOTy4YeHHDIX CBEIEHNIL, B TOM YNC/Ie B JJOCIOBHBIX
HepeIChIBAHNAX 1Ie/IbIX (parMeHTOB IMTOKa3aHMIL
00BUHsIEMBIX (MTOACYMMBIX), CBUJiETeNIel, MoTep-
NEBIINX, 9KCIIEPTHBIX BBIBOKOB U 1p. Hanpumep, B
OJHOM 13 HEeJaBHNX IIPUTOBOPOB TMMMPA3EBCKOTO
PaifoHHOTO Cyfa I. MOCKBBI 11O YTOTIOBHOMY ZEITY
O NPEeCTyIUIEHUM, TIPefycMOTpeHHOM 4. 1 c1. 290
VYronoBHoro kogekca P® (manee — YK P®), B uncrte
OOBMHNTETBHBIX I0KA3aTe/TbCTB YKa3bIBACTCA MPO-
TOKOJI OCMOTPa MeCTa IPOUCIIECTBI — CTy>KeOHO-
ro KabyHeTa MOACYAMMOrO, HO HUKAKIX CBeJIeHNUII
0 colep>kKaHUM TAaHHOTO IPOTOKOJIA He TPUBOIUT-
cia. B mpyrom cyme6HOM akTe — mpurosope Korm-
TEBCKOTO PallOHHOTrO cyzia I. MOCKBBI IIO YTOJIOB-
HOMY J[iely O IPeCTYIUICHWM, IPefyCMOTPEeHHOM
4. 1 cT. 105 YK PO, cpenu noaTBep kiAol MX BUHY
HOACYAMMOIO JOKAa3aTeNbCTB HAa3bIBAETCSl IIPOTO-
KOJI 0ObICKAa KBApPTUPBI, B XOfie KOTOPOTo ObL/I Hail-
e’ U M3DAT PUHCKUIT HOXX, OJJHAKO IOAPOOHOCTEN
obHapy)xeHMs1 HOXa He cooOmaercsa. CoBpeMeH-
Hasl JI03HaBaTe/lbCKas, CIIE[CTBEHHas 1 CymeOHas
IPaKTHKa N3001TyeT 1 MHO)KeCTBOM MHBIX IIOf100-
HBIX IIPYIMEPOB.

YeM ke MOXKHO 0O'BACHUTD HabMIOaeMble U3b-
SHBI M IIEePOXOBATOCTM HOPMATMBHOIO Peryin-
pOBaHMsA MPOTOKOJIOB CIIEICTBEHHBIX JIEVICTBUI 1
CyaeOHOTO 3acelaHusA KaK CPefiCTB YTOJIOBHO-IIPO-
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LIeCCya/IbHOTO [IOKa3bIBaHNUsA, sSBHO He CII0CO0-
CTBYIOIIMi€ JO/DKHOMY TOHMMAHMIO MX CYILIHO-
CTM, IpUBOAAIIME K OMMOKaM U 3aTPYSHEHNAM
B IIPaBONPMMEHUTENbHON mpakTuke? [lymaercs,
YTO Ja/IeKO He B IIOC/IEIHION OuYepefb 3TU HEMNOo-
CTaTKM BBI3BAaHbl HEY[IOBIE€TBOPUTENbHOI Teope-
TUYeCKOil MPOpPabOTAaHHOCTHIO JAHHBIX BOIIPO-
COB, OTCYTCTBMEM COOTBETCTBYIOIIMX Hay4HbBIX
TIOJIOXKEHNUI, TPU3HABAaeMBbIX OOJIBIINHCTBOM, IIO
KpaliHell Mepe KaKOM-TO 4acTbI0 Y4YEHBIX-IIPOLieC-
cyamuctoB. KoHedHO, aBTOpY HacTosALIell CTaTb B
CBOE€ BpeMs Y/Ia7loCh Clie/aTh Ollpefie/ieHHbIe Iaru
B YKa3aHHOM HAIIPaBJIEHUM U Ja)Ke HOCYACTIN-
BIJIOCH JTOOUTBCS HEKOTOPBIX, KaK IpPefCTaBIs-
eTcs, MMOSUTUBHBIX pesynbTaros [9; 10; 12 u ap.].
OpHaxo 1Mo TPOILIeCTBUN CTO/Ib HE3HAYUTEIbHOTO
CpOKa — IPUMEPHO IeCSATU JIeT — TOBOPUTH 00 UX
NIpU3HAHUM KOJUIETaMM B KadeCcTBe NOKTPUHAIb-
HOJ OCHOBBI IIPOTOKOJIOB C/IEICTBEHHBIX JI€VICTBUIL
U CyeOHOTO 3acefaHus ele mpexjeBpeMeHHO. K
TOMY >Ke TIepyOf, TBOPYECKON aKTMBHOCTY aBTOPa
HaCTYNMU y>Ke IIOCTe HPUHATUA YTOTOBHO-IIPO-
LjeccyanbHOro Kopekca P®, B cBA3M C 4eM BbICKa-
3aHHbIE MJeM U IpeJIOoKeHMs MOTYT OKa3aTbCs
MIOJIE3HBIMY NMIIb [/ MOCTEeAYIOIMX IIPaBOTBOP-
YeCKMX MHULIMATHB.,

B menom >xe IPOTOKOJbBI CIEJCTBEHHDbIX [eii-
CTBMIT ¥ Cy[eOHOro 3acefaHysi IOYEMY-TO He
3aCTY)KIINM CTOMb IIPUCTATBHOTO BHMMAaHMA Ha-
YYHOTo cO00IIecTBa, KaKoe TPAAUIMOHHO YIesi-
JIOCh IPYTMM CpefcTBaM HoKasbiBaHuA. [oBops o
CYIIHOCTM TaKUX IPOTOKOJIOB, yIeHbIe-IIPoLeccy-
QIUCTBl OOBIYHO OTPAHMYMBAJIICH TE3UCOM 00 UX
0OYCITOB/ICHHOCTY WUTOTAaMM HEMOCPEACTBEHHOTO
BOCIIPUATHUS KaKUX-TMOO CBEEHNUI JODKHOCTHBI-
MU JIMLIAMM OPTaHOB IpefBAPUTE/ILHOIO pacciie-
MIOBAHUA VIV YIaCTHUKAMU CyHeOHBIX 3acefaHuUi
[5, c. 216-217; 7, c. 161-162; 15, c. 120-121; u ap.].
Cxoxxme B3ITIAZIbI BCTPEUAIOTCA U B Psfie COBpe-
MEHHBIX ITyO/UKAINil, MpeXzie BCero KaHAMJaT-
CKMX IMCCepTanuil, HAUMHAIOIMX UCCIefOBaTeNeit.

[IpyuMHBI CTONMb MOBEPXHOCTHOTO OTHOUIEHUSA
HAay4yHOro coo0IiecTBa K IPOTOKO/IAM-TOKa3a-
TeIbCTBAM BUIATCS He BIIOJIHE SICHBIMU M ITOHST-
HBIMU. B 3TOI CBsA3M OCTaeTCs MOBOIBCTBOBATHCS
JIMIIb PAROM IpeAnonoxxeHmit. Hanmpumep, mMox-
HO BBIJJBMHYTb TMIIOTe3y O OBITOBAHMY OIPOMET-
YMBBIX JJOKTPUHA/IbHBIX MPEJCTAaBIEHUI O TaKUX
IIPOTOKOJIaX KaK O YeM-TO IIPOCTOM U O4EBUTHOM,
He TpeOyloleM Cepbe3HOTO TeOpPeTUecKOro oc-
MbIcTeHUA. JlomycTuMa U MpOTUBOIONOXHAA Bep-
CMsL — O HETOTOBHOCTY MM, YBbI, HECIIOCOOHOCTH
MHOTUX YYeHbIX K HaJjIeXXallleMy OCMBICTICHIIO

CTOMb CIOXKHBIX mpobneM. ITo kpaiineit mepe, aB-
TOPY HACTOALLEN CTaTby KaK OJHOMY U3 BeLYIINX
COBPEMEHHBIX POCCUIICKUX CHEeLMaNnNCToB B 00-
JIACTU TEOPUM M NPAKTUKM YTOIOBHO-IPOLECCY-
a/ZIbHOTO MIOKa3blBaHMA JAaHHAsA BepcusA KaKeTcs
BIIOJIHE COCTOSITENbHONM. Ha cerogHAINIHMUII IeHb
IIpeHeOpeXNTeIbHOE OTHOLIEHNE K IIPOTOKO-
JlaM-JJ0Ka3aTe/lIbCTBaM MOXXHO OOBSACHUTb U SIB-
HBIM OTBpAIll€HNEM HEKOTOPBIX «IIPOrPECCUBHBIX»
Y4eHBIX (YMTail, all0/IOreTOB JIMOepaIbHbIX [[eHHO-
cTell) K JM0OBIM MHKBUSUIIVIOHHBIM KOMIIOHEHTaM
YTOJIOBHOTO CYJONPOM3BOACTBA, IIPEXJE BCETO
TEHJCHIIMO3HBIM HENPUATUEM UMM COBETCKOI MO-
ien yTooBHOM foctunuyu. Hanpumep, mogo6HbI-
MU CEHTEHLMAMY HAllOJIHeHbI MyOMUKalNU Tpef-
CTaBUTEJIEN VY KOMIIAaHbOHOB I1€49a/IbHO M3BECTHON
«HVKETOPOJICKOJ IIKOMBI NPOLECCYannCTUKNA», B
IIEPBYIO O4epeflb dIaTaKHble COYMHEHNA HEKOITa
HaJle/llaBIeTO MHOTO IIyMa, a HbIHE COLIEAIIETO C
Hay4YHOI fucTaHnyy npodeccopa A. C. AmekcaH-
mposa'. K c/1oBy, B 4eM-TO CXOX1e, HO Hecou3Me-
puMo 0osiee KOppeKTHble BBICKA3bIBAaHMS ObLIN
OpUCYLIM M HEKOTOPbIM COBETCKMM aBTOpaM.
IIpaBna, oHM 0OGOCHOBBIBAINCH MPSIMO IIPOTUBO-
IIOJIOKHBIMM apPIYMEHTaMI — O IIPOTOKO/AX KaK O
HeraTVBHBIX aTpuOyTax Oyp>Kya3HOII I0CTULIMN, He
JKeTalolLell 0CBOOOXKIAThCA OT MHKBU3ULIMOHHONI
HapajurMsl yroJloBHOTO HmpaBocyaus [6, c. 135].
JlymMaeTcs, 4TO IIpM >KeTaHUM MOXKHO BbICKa3aTb U
Ipyrue BIIOJIHE IpMeM/IEMbIE TUIIOTESBI.

OpHaKo [Is JO/DKHOM peannsanyy 3aMbIC/IOB
aBTOpa HACTOAIIEN CTaTby MHOJOOHbIE HAyYHbIE
TOrafikil He TaK y>X 1 BaKHbL. K ToMy ke, 110 BCeil
BUJVIMOCTY, HMKAKOM TE€HEPAJIbHON NPUYNHBIL,
IpefioNpeieNINBIIeil CTabyI0 TeOPeTNYeCKYI0 Ipo-
pabOTaHHOCTDb CYIIHOCTU IPOTOKOJIOB CIEICTBEH-
HBIX JICVICTBUIL U CyZeOHOTrO 3acefjaHMs, IPOCTO He
CYILECTBYeT, B CBSA3M C UeM JIIoOble, II0 KpariHel
Mepe Hanboree COCTOATENIbHBIE, BEPCUY BIIOTHE
TOIMYCTUMO CYUTaTh IPeNIONaralomIMy OIlpefie-
JIEHHYIO IOJTIO TIPAB/bI.

Topaspmo BaxkHee Apyroe — camm GakThl cBefie-
HUA [OKTPUHAIbHBIX PACCYXX[EHUII O MPOTOKO-
JlaX-l0Ka3aTe/NIbCTBAX JIMIIb K IIONBITKAM TOJIKO-
BaHMA COOTBETCTBYIOIIVX IIOJIOKEHMII 3aKOHa.
[TonoOHble «Hay4HBbIe» CTPEMJICHUS IPelCTaBIsi-
I0TCA NeCTPYKTMBHBIMY, TYNMKOBBIMMU, HE IIpefi-
MOJIaTaloI MMM HMKAKOJ HOBM3HBI, a, HAIpOTUB,
CTaBAIVIMU YTOJIOBHO-IIPOILIECCYaTbHYI0 HOKTPHU-
HY B 3aBMCYMOCTb OT KOHCEPBATUBHBIX BOJIEN3b-
ABJIEHMIT 3aKOHOZATENA, TOIJa KaK CaMOTrO 3aKo-

' TlogpobHee 06 5TOM TOBOPUTCS B APYIMX MyOMMKALMSX aBTOpa Ha-
crosuein crarbu [9, c. 40].
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HOJaTeNns — B 3aBUCHMOCTD OT He ITOfIKPeT/IeHHBIX
pesynbraTaMiy IOJJIMHHO HAy4YHBIX MW3bICKaHUIL,
CIOHTAHHO MOSAB/IIOIINXCA M HEIpOAYMAaHHbBIX
IIPaBOTBOPYECKMX MHUIMATKB. [Ipnyem Takue Ha-
y4YHbIe M3DSHBI BOSHUKIIN Ja/IeKO He B IIOCTIefHee
BpeMsA — UX MOXXHO BCTPETHUTb B IOJABIIAIONIEM
OONBIINHCTBE COOTBETCTBYIOUIMX HTOKTPUHAIIb-
HBIX MICTOYHVKOB, OITYO/IMKOBAaHHbIX B Pas3/IN4HbIe
NepUOAibl Pa3BUTUA OTEYECTBEHHON YTONOBHO
IOCTULIUN.

Hanpumep, cyXaeHns JOpeBONIOLMOHHDIX y4e-
HBIX IIPEMMYIIECTBEHHO CBOJIMINCH K TONKOBAHM-
AM TIOJIOKEHMIT YCTaBa YrOJIOBHOTO CYHOIIPOM3-
BozcTBa Poccuitckoit umnepun 1864 r.: mpOTOKOIIbI
OCMOTPOB 1 OCBUI€Te/IbCTBOBAHNI IPU3HABAINCD
He CTOJIbKO OCOOBIMU, UTPAIOLIMMIY YHUKAJIbHYIO
ponb MHPOPMALVIOHHBIMU aKTUBAMU, CKOJIBKO Ba-
pUanMAMM HOUCbMEHHBIX [JOKYMEHTOB, MAajl0 4deM
OT/IMYAIONIVXCS OT IPHOOIIAEMBIX K YTOMTOBHBIM
llelaM CIIPaBOK, BBIMNMCOK, VIHBIX OQUIIMATbHBIX
6ymar [8, c. 201; 16, c. 292-293 u mp.]. A mporo-
KOJIBI OOBICKOB 1 BBIEMOK BOOOILE CYMTAJINCh
¢parMeHTaMyu  BeIeCTBEHHBIX IOKAa3aTe/IbCTB,
0OHapY>XeHHBIX M U3BATHIX B XOJ€ VX IIPOM3BOJ-
cTBa [2, c. 47]. X0Ts CIpaBe[IMBOCTI Pajiyt BCe JKe
HaJUIOKUT [IOMHUTb O >KaHpe YKa3aHHBIX PaboT.
Benp mopeBOMIOIIOHHDBIE aBTOPBHI OOBIYHO Orpa-
HUYMBA/INCh IO/TOTOBKON Y4eOHMKOB MU pacIin-
PEHHBIX KYpPCOB YTOJIOBHOTO CYHOIPOM3BOJCTBA,
T. €. NyOnMMKanuii, IpeIoIaraiinx He CTOITbKO
OCBelleHNe Pe3y/IbTaToOB IO[IMHHO HAayYHbIX M3bl-
CKaHMII, CKOMBKO CUCTEMHOE M3JIOXKEeHMe U3BeCT-
HBIX, B IIEPBYIO OYepe/b OOIMIeTPUHATHIX TO3VIINIL.
K ToMy e HEKOTOpbBIe M3 HUX BCe K€ IBbITANINCh
BBICKA3aTb OIIPeJeJICHHbIE, K C/IOBY, COBEPILIEHHO
BepHbIe, Iiel, HAIIpaB/IeHHbIe Ha IO/DKHOE ypasy-
MeHIe CYIIHOCTY IPOTOKOIOB-T0Ka3aTeNbCTB [17,
c. 308-309, 311-312]. A camoit TOYHOI OKa3ajach
MaKoHMYHaA pernka M. B. JlyXOBCKOTO — CMBICT
MOMOOHBIX MPOTOKOTOB OBIT CBA3aH C HEBO3MOXK-
HOCTBIO COXPaHEHI VIMEIOIUX 3HaYeHMe J/Is yTO-
JIOBHOTO Jlefia TIPeIMETOB B HAaTypalbHOM Buje [4,
c.248].

CsoiictBennble 1920-1950-M IT. B3IsAAbl Ha
IIPOTOKO/bI-JOKA3aTe/IbCTBA TaKXKe IIpeuMylie-
CTBEHHO CBOAVIIVICH K TOJIKOBAHVAM U pas3bsACHe-
HUAM COOTBETCTBYIOLIVX IIOTIOKEHNIT pAHHECOBET-
CKOT'0 YTOJIOBHO-TIpOIecCyanbHOro npasa. IIpaspa,
aBTOpaM B OT/INMYME OT JIOPEBOJIIONVOHHBIX IIPeX-
IIECTBEHHNMKOB BCe K€ IIPUXOAWIOCH V/AEIATD
OIIpefie/IeHHOEe BHUMaHMe BOIIpOCaM pasrpaHuye-
HUS TOJOOHBIX IPOTOKOJIOB, B IEPBYIO OdYepefb
IIPOTOKO/IOB OCMOTPOB, C JPYTMMM IVICbMEHHBIMU

JOKYMEHTaMM — TaKas IOTPeOHOCTb BbITEKaaa 13
CMBIC/IA CT. 58 YTOTIOBHO-IIPOLIECCYaTbHOIO KOfIeK-
ca PCOCP 1923 ! (ct. 62 YromoBHO-mpoLeccy-
anpHoro kogekca PCOCP 1922 r.?) n cOOTBETCTBY-
IOIMX CTaTell APYIMX CON3HO-PecHyONIMKaHCKIX
Kopjekcos [1, ¢. 209; 13, ¢. 101]. Torga kak B 0CTasb-
HOM HUKaKOro ocoboro mHTepeca K mpobmema-
TUKEe IPOTOKOJIOB JOKAa3aTe/lbCTB IO-IPEXXHEMY
He CYIIeCTBOBAJIO — COBETCKMX YYEHBIX TOpasfio
CiIbHee NpUBJIEKaNM pasaMyHble BUJbI TIOKasa-
HUI, 3KCIepTHbIE 3aKII0OYEHNUSA U BellleCTBEHHbIe
mokasaTenbcTBa. OIHAKO M CpefiyM HUX BCe-TaKu
HAaXOAV/INCh >KeNalye CKasaTb O IIPOTOKOIAX
He4yTo Oonbliee. Hanpumep, M. A. YenblioB, Kak
Obl commpapusupysack ¢ M. B. JlyxoBckum, coep-
IIEHHO CIIPaBeIMBO YCMATpUBA/I MX IIpeJHA3Ha-
YyeHNe B BO3MOXKHOCTU MCIIONIb30BAHMA BMECTO
BeIl[eCTBEHHBIX I0Ka3aTeIbCTB, a VX CCIefOBaHIEe
(ormameHne) B cyeOHOM 3acelaHMM CUUTAT TIPU-
eMJIEMOJ1  aTbTePHATUBHOI CyZie6HOrO 0CMOTpa
[18, c. 327].

Hekoropoe ycunenme uHTepeca K mpobie-
MaTyKe IPOTOKONIOB CJIECTBEHHBIX [eiCTBUIL U
cyneOHOro 3acefaHus IOABMIOCH /MUIIb B 1960-
1980-x IT. — BBUJY M3BeCTHOI pedOpMBI yromos-
HO-TIPOIIeCCYaNbHOTO 3aKOHOJATENbCTBA. 1aK, B
cT. 16 OcHoB yronmoBHoro cygonponssozactsa Co-
03a CCP 1958 1.3, 4. 2 c1. 69 YIIK PCOCP 1960 r.*
U COOTBETCTBYIOIIVX CTAaThAX MPOYNX COIO3HO-pe-
CITyO/IMKaHCKMX KOJIeKCOB MOf{00HbIe MHOpMaL-
OHHbIE aKTVBbI ObUIN BIlepBble OQUIINATBHO HPU-
3HAaHBl aBTOHOMHBIMM CpPE[ICTBAMU JIOKa3bIBAHNA
(ncTouHnMKamMM mokasaTenbcT). IlomyTHO ObUIM
IpeIPUHATEl IepBble IONBITKM JIeTalN3alun
mepUHNLNI IIPOTOKOTOB-OKA3aTeNbCTB — KaK
OTMEYajIoCh BBIIIE, OffHA M3 HUX CTajIa IpefycMa-
tpuBarbca B cT. 87 YIIK PCOCP 1960 1. B aroit
CBSI3U HEKOTOpbIe yYeHbIe-TIPOLIeCCya/NTUCThl Hava-
M TIPOABMATH HECKOMBKO GOMBIIYI0 aKTHBHOCTD
B JIaHHOM HampaBjeHuu. VI B IepBylo ouepenpb
OBbIIM BBICKA3aHBI 3[jpaBble MBICIU O (UKCALUY B
IPOTOKO/IaX Pe3y/IbTaTOB HEIIOCPENCTBEHHOTO Ha-
OmoneHns (BOCHPUATHUSA) COTPYAHMKAMI OPraHOB

! IToctanosnenne BIIVIK 06 yTBepxaeHny YromoBHO-IPOLECCyab-
Horo kopiekca PC.®.C.P. ot 15 desp. 1923 r. (yrpatun cuny) // Kon-
cynbTaTIIIoC | CIpaBOYHasA IpaBOBas CUCTEMA.

*TIocranosnenne BIIVIK 06 yrBepieHuu YroaoBHO-IIPOLECCYab-
Horo kopekca P.C.®.C.P. or 25 Mas 1922 1. (yrpatun cuny) // Koncymb-
tanTlImoc : cnpaBoYHasA IpaBoBasd CUCTEMA.

> 06 yrBepxpennyu OCHOB YrolOBHOIO cygonpoussopcTsa Corosa
CCP u corosHbIx pecny6muk : 3akon CCCP ot 25 prek. 1958 1. (pep. ot
28.11.1989) (yrpatun cuny) // KoucynvranrlIlmoc : cipaBodHas mpa-
BOBas CUCTEMA.

* YronosHo-nponeccyanbhbiit kofekc PCOCP : yr8. BC PCOCP 27
OKT. 1960 r. (yTpatun cuny) // KoncynbrantIlnioc : cipaBoyHas mpa-
BOBas CUCTEMA.
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IpeBapUTEeIbHOTO paccaefoBaHms b0 ydact-
HMKaMJ CyZeOHBIX 3aceflaHnil pparMeHTOB 0ObeK-
TUBHOJ PeajibHOCTN: 0OCTaHOBKM OIpeJie/IeHHBIX
MECT, CJIE[IOB IIPECTYIJIEHUI, ABJIEHI, IIOBEIeHNA
oTpefie/IeHHBIX NI U T. [I. [3, c. 43; 14, c. 301-303].
Ho Takme cyxaeHus sB/smuch BecbMa ¢parmeH-
TAPHBIMY, HEJOCTATOYHBIMM IS CO3[AHMS IOJI-
HOIIEHHOI TEOPeTUYECKOil OCHOBBI MPOTOKOIOB
CIE[ICTBEHHBIX IEVICTBMII M Cy/leOHOTO 3acefjaHMs
KaK CPeZICTB YTOTIOBHO-IIPOLIECCYaTIbHOTO J{OKa3bl-
BaHusA. K ToMy >Ke, MCX0/s1 13 001Iero KOHTeKCTa
COOTBETCTBYIOIMX MyOIMKAVIL, OHY (CYXK/IeHUA)
IpeJIIoIaraam BbICOKYIO CTeIIeHb MHTYUTUBHOCTI,
0 KpaltHell Mepe, He ObIIM MOKpPeIUIeHbl Pe3yiib-
Taramu 60see 0OCTOATENbHBIX U3bICKAHMIL.

KoHeuHO, B HO3IHECOBETCKUII HEPUOR Cylile-
CTBOBA/IM JOCTATOYHO O/IarONpUATHBIE YCTOBUSA
JUIA TIPOJO/DKEHMsI HayIHBIX UCC/IEIOBAHNIL B yKa-
3aHHOI cdepe. VIMennch 1 BCe MPERTOCBITKY ISt
¢dbopMupoBaHMs HafITeXallell COBOKYITHOCTI TeO-
PeTUYeCKUX MOTIOXKEeHMIT O TPOTOKOMIAX CIeCTBEeH-
HBIX [eVICTBUIL U CyneOHOro 3acefaHns Kak cpef-
CTBaxX JOKa3bIBaHMsA. Beib B cTpaHe Habmopancs
OecripelieleHTHBI TIOJ'bEM YTOIOBHO-IIPOLIECCY-
aJIbHOJ HAyKM; paspacTalucb M MHOXWINACH Ha-
y4HbIe LIKO/bI ¥ LIeHTPbI, B pacliBeTe TBOPYECKUX
CIJI HaXOJVJ/IVICh BBIJAOIYECs yIeHble-IIPOLecCy-
QJIVICTBL U T. JI.

OpHako 9T LIAHCHI OBUIM YIYIIEHBI — B MO-
cinepuue rogsl XX B. BBUJJY M3BECTHBIX NPUINH
JUIA TEOPUM YTOTOBHO-IIPOLIECCYaIBHOTO JOKa3bl-
BaHMs HACTYIVIN JJaJIeKO He JTydIlle BpeMeHa: KO-
JINYECTBO peaM3yeMbIX HayUHBIX «IIPOEKTOB» CO-
KPaTmioch, a UX Ka4eCTBO — 3aMETHO CHU3MIOCh.
Kpome Toro, Ha $hoHe pe3KOro M3MeHeHUs TON-
TUYECKOTO K/IMMaTa BO3HUK/IM COBEPIIEHHO MHbIE
U, VBB, BO MHOTOM YY’K/Ible HAI[IOHATbHBIM Tpa-
[UUVMAM TPUOPUTETHbIE HAIPABIEHNUS HAYYHOI
paboTbl B 06/1aCTM YTOMTOBHOTO CYHONPOM3BOJ-
cTBa. B mpenMeT IpOBOAMBIINMXCS MCCIIENOBAHUI
BCe vallle CTaay MOMafaTh Pa3IUYHbIE ACTEKTHI
COCTSI3aTeTbHOCTH, OOECTIeUeH sl TPaB TMYHOCTIH,
IpPe3yMIILUY HEeBMHOBHOCTM, CyHAa IPUCSHKHBIX
u T. . Torma Kak MHTEpec K mpobieMaTrKe JOKa-
3bIBaHVISl HauaJl IOCTEIIEHHO YTPaYMBaThCs, pasBe
4TO 3a MCK/IIOYeHVMeM KOHBIOHKTYPHOI yBJIeYeH-
HOCTM PsAfja aBTOPOB BOIIPOCAMM JIOIYCTUMOCTU
JI0Ka3aTebCcTB. B 9T0i1 CBsA3M HavaThle OBIIO paHee
M3BICKAaHWSI B YaCTM IPOTOKOIOB C/I€CTBEHHDBIX
MeViCTBUIT U CyAeOHOro 3acemaHust (akTUYeCKN
HpeKpaTnInch. B3aMeH ydyeHble-IPOLeCCYaiCThI
CTamu TO-TIPEeKHEMY OTPAaHMYMBATBHCSA He3aMbIC-
JIOBaTBIMM  PA3BSICHEHMSIMM  COOTBETCTBYIOIINX

HONIO>KEHNUII 3aKOHA. A B IIOC/TIefiHME TOfibl TaKue
pasbACHEHMSI OXUAAEMO [OIOJHIINCh BIIOTHE
3acmy>XKeHHoit KpuTukoit cT. 83 YIIK P® u npussi-
BaMM K pecTaBpauun copepkauerica B cT. 87 YIIK
PCOCP 1960 r. coBeTcKoil HOPMAaTUBHOI Hedu-
HUIMY IIPOTOKOJIOB-/I0Ka3aTeNbCTB, IIpeIIoiara-
Iollell epevyicieHre 00yCIoBIMBaOINX UX Qop-
MIpPOBaHe IIPOLIeCCYyaIbHBIX JIeJICTBUIL.

[TerTasicb BHECTM HOCUIBHYIO JIENITY B IOHHU-
MaHMe CYLUIHOCTM TIPOTOKO/NOB CJIeICTBEHHbIX
IeiCTBUIT U CyfeOHOTO 3acefjaHMs, aBTOP HACTO-
Aleil CTaThy JJOCTATOYHO ABHO 3a/laeTcsA BOIPO-
COM O XapakTepe (pMKCUPYyeMOil B HMX IO/IE3HON
uHpopmanyn. Ha mepBblit B3I/IAJ, OTBET HA HETO
Ka’KeTCs BIIOJIHE SICHBIM U IOHATHBIM, IPAMO BbI-
tekatonM u3 cMmpica YIIK PO. JTro6omy crienu-
anmucTy Bpofie ObI KaK O/DKHO HPeNCTaBIATbHCA
OYeBUIHBIM, YTO B TAaKMX HOKYMEHTAX Ha/IJIeXKUT
OTPa)KaTb CBeleHNs, HAKaIlUIMBaeMble O3HaBa-
Te/ISIMY, CHAeOBaTeAMM M CYHbSAMM COBMECTHO
C [IPYTMMM Y4YacTHMKaMM CyAeOHBIX 3acemaHuI
B XOJle OCMOTPOB, OCBUIETEIbCTBOBAHNII, KCIIe-
PVIMEHTOB, OOBICKOB, APYIMX IPeJyCMOTPEHHbBIX
3aKOHOM IIPOIeCcCya/lbHO-KOTHUTMBHBIX IIpye-
MOB — T€X CaMbIX C/Ie[ICTBEHHBIX I CyeOHBIX fieli-
crBuit. OfHaKO Ha MOBEPKY, IIpy Oojee rIyboKOM
IOTPY>KEHMM B YKa3aHHYI0 IIpOOJIeMaTyKy, IIO-
HOOHDbIE CY>X[EHUsA HaYMHAIOT IPeACTaBIAThCA
llajleKo He Takumu OeccrniopHbIMu. Hamporus,
BO3HIKAeT OCO3HAHME VX MPeIPaCIIONIOKEHHOCTI
K HEBEPHOMY TOJIIKOBAHMIO, OOYC/IOBIMBAIOLIEMY
CTIO>)KHOCTM B OTTPAaHNYEHUN IPOTOKO/IOB-I0Ka3a-
TE/IbCTB MHBIX OOBEKTOB YTOTOBHO-IIPOLIECCYalb-
HOTO perynMpoBaHMs. Bo-mepBblX, B Hacrosllee
BpeM ellle COXpaHsAeTCsA HOpMAaTUBHA A Heolpefe-
JIEHHOCTDb B OTHOIIEHNY CYIIHOCTY M CYCTEMBI Ca-
MUX CTIeICTBEHHBIX I CyfeOHbIX feiicTBuIL. Cdop-
MUpPOBaHHbIe, O/1aTOfapsl yCUIUAM LEJIOTO psfia
Y4eHBIX-IIPOLIECCYaICTOB, B TOM YMC/Ie aBTOpa
HacTosIIell cTaThu, 6olee 1 MeHee efMHOOOpa3-
HbIe JJOKTPWMHAIbHBIE TIOAXOABI K VX IIOHMMAHIIO
IIOKa YTO OCTAIOTCA O(UIMATBHO He JIeraanso-
BAaHHBIMII, HE HAIIEAIINMI OTPA>KEeHN A B IIOTIOXKe-
HMAX 3aKoHa. Torga Kax, ucxons u3 6yKBaJbHOTO
cmbicra Kopekca, o TakuMu 1efICTBUAMM BIIOJI-
He BO3MOJKHO IIOHMMATb 1 Ha/IOKeHMe apecTa Ha
UMYILECTBO, ¥ YHUYTOXXEH)E BellleCTBEHHbIX J10-
Ka3aTeIbCTB, I MHOTYE pyrue pOpMBbI IIpoIeccy-
QJIPHOTO IIOBEJEHNS OPTaHOB IIpe[|BAPUTEIbHOIO
paccriefioBaHus U Cy/ja,  COOTBETCTBYIOIIME IIPO-
TOKOJIBI — IIPU3HABATb CPEeICTBAMMY JOKA3bIBaHNU .
VI BO-BTOpBIX, HAOTIONAIOTCA U3PSAHbIE TPYAHO-
CTV B OTTPAHMYEHNUN CBEfleHNII, ITOJ/IeXAINX OT-
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Pa>XeHNIO B IPOTOKOJIAX CAEACTBEHHBIX EVICTBUN
U CypeOHOro 3acefaHus, OT CBeAEHMIT, IPUCYLINX
IIpOYMM CpeACTBaM JloKasplBaHMA. Hampuwmep,
KaK y>Ke YKa3blBaJIOCh BBIIle, He BIIOJIHE SCHBIMUI
BUJIATCSA ITapaMeTphl pa3MeXKeBaHNA IIPOTOKOJIOB,
npepycMoTpenHbix cT. 83 YIIK P®, ¢ mpotoxo-
JTaMU JIOIIPOCOB ¥ OYHBIX CTABOK, OTPa’kaloIIUX
NPUHI[UNINATBHO VHBle MHGOPMAIMOHHBIE AKTH-
BBl — ITOKa3aHus; elje 6oee CyliecTBeHHbIE TPY/-
HOCTM YCMAaTPUBAIOTCA B OTTPAaHNYEHMUM IIPOTOKO-
JIOB OCMOTPOB, OCBM[ETe/IbCTBOBAHMII, OOBICKOB
U TIOfOOHBIX CIENCTBEHHBIX [EMCTBUII OT OOHa-
PY’XEHHBIX B XOJie X IIPOM3BOJCTBA IIPEJIMETOB 1
NIOKYMeHTOB [11]. A caMbIMM ITPOOTEeMaTUYHBIMU
HpeNCTaBIAITCA KPUTEPUN MHAVBUAYANU3aIun
Pa3IMYHBIX [JOKa3aTeIbCTB, OMMCAHHBIX B IIPOTO-
KOJIax CymeOHBIX 3aceanuit. [IpudeM ykasaHHBIe
CTIOKHOCTM ABIAIOTCA [JaleKo He HaJyMaHHBI-
MM — OHU IPUBOAAT K peajibHBIM MPAKTUYECKUM
OIIMOKAM, OKa3bIBAIOT HEraTMBHOE BMSAHME Ha
KauyecTBO JOCYHeOHOro ¥ CymeOHOro [oKasbIBa-
HUsA, Ha OOOCHOBAaHHOCTb YTOTOBHO-IIPOLECCY-
Q/IbHBIX aKTOB /100 afjpecyeMbIX IPaBOIPUMEHN-
TeAM MO3ULINIL CTOPOH.

ITosToMy y aBTOpa HacTOALLEN CTATbU MOABMU-
nach YOeXeHHOCTb B BO3MOXKHOCTY BBLABJIEHNS
HO/IMHHON CYLHOCTY IIPOTOKOJIOB CTIefICTBEHHBIX
ieficTBUIL U Cy/ieOHOTO 3acefjaHysl MNIIb B YCIIO-
BUSX IIyOOYailliero OocMbICeHus (He IOBepX-
HOCTHOT'O BOCIPUATHUSA, @ VMEHHO MOJJIMHHOTO
OCMBIC/IEHMA!)  METOMOMOTMYECKNX — ITOTOKEHII
KnbepHeTnyeckoit (MHGOPMAIMOHHON) KOHIe-
LU JIOKa3aTeNbCTB — OQUIMAIbHO MPUSHAHHON
COBOKYITHOCTY HAay4YHBIX B3IJIA/IOB, IPeAIIOaramo-
IIUX TTOHMMaHMe JIOKa3aTeNbCTB KaK MOJTIeKaIX
BOCIIPMATHIO U TIOC/IEAYIONLIeil TpaHChopManuy B
MBIC/TeHHbIe 00Pa3bl MHPOPMAIVOHHBIX CUTHAIOB
(cBemenmit). [Ipyrumu cimoBamy, BO3HUKJIA YBe-
PEHHOCTD B MEPCHEKTVBHOCTH HAMJIEXKAILETO ypa-
3yMeHMsI (peHOMEHa IIPOTOKOJIOB-IOKAa3aTe/IbCTB,
a TaK)Xe PACIO3HaHMS KPUTEPUEB IS UX OTTpa-
HUYEHNSI OT TPOYMX OOBEKTOB YTrOIOBHO-IIPO-
LIeCCYyaJIbHOTO PEryIMpPOBaHKs, B TOM 4MNC/IE OT
OCTaJIbHBIX CPENCTB [JOKAa3bIBaHMV, He MHa4Ye Kak
IIOCPEZICTBOM JIOJDKHOTO OIpefie/ieHNsI XapaKTepa
Y COfiep>KaHMsI COOTBETCTBYOIVIX MH(POPMALIMOH-
HBIX CUTHAJIOB.

PesynbTaTtbl nccnegosaHuns

B pesynbprare NpOBENEHHOrO MCCIENOBAHNA
HACTYIIIO 4YeTKOe OCO3HaHMe OOYCIOBIEHHOCTH
IPOTOKOJIOB CIEICTBEHHBIX JIEVICTBUII 1 CyeOHO-
r0 3acefaHMs TaK Ha3bIBaeMbIM HeBepOa/lTbHBIM

CII0OCOOOM IIPOLIECCYa/IbHOrO IO3HAHMs, CBOJSA-
IUMCA K BOCIHPUATUIO CyObEeKTaMM [IOKa3bIBa-
HYSL MaTepuanbHbIX (PparMeHTOB OODBEKTUBHOI
peanbHOCTHU, 9JIEMEHTOB BEIIHOW OOCTaHOBKM C
NIPAaKTUYECKV OJHOBPEMEHHBIM IIOAB/IEHNEM U JO-
KyMEeHTa/IbHOJI (PUKcalmell X MBICIEHHBIX 00pa-
30B, NOMJIEXKAUIMX HA/TbHENIIEMY OCMBIC/IEHUIO U
COIIOCTABJIEHUIO C IPYTMMM MBICJIEHHBIMU 0Opa3a-
MU B IIe/IAX YCTAaHOB/ICHNS 00CTOSATENbCTB CITY4MB-
merocsi 1 0OOCHOBAaHMsA IPaBONPYMEHNUTETBHBIX
pemeHnit m60 mo3uuuii cTopon’. Jlymaercs, 4To
MIMEHHO ero (HeBepOa/bHBIl CIIOCO6) U HAJISKUT
CYUTATh Ba)KHENMIIEN [EeTEPMUHAHTON BO3HMKHO-
BEHVISI TOLOOHBIX CPEICTB JOKA3bIBAHMUA.

K coBy, monyTHO IpOSBUIICA U OKa3ajcs XO-
pOIIO 3aMEeTHBIM [ONYIIEHHBI ellje B IePUOJ
bopMUpOBaHMSA PAaHHECOBETCKOTO YTOJIOBHO-IIPO-
I[eCCYaJIbHOTO IIpaBa, a 3aTeM «II0 WHEePLUN»
BOCIIPOM3BENEHHDI B IIOCIEAYIOLMX 3aKOHO/A-
TE/IbHBIX aKTaX, B TOM 4YNC/IEe U B JIEMCTBYIOLEM
Kopmekce, HOpMaTUBHBIN U3BSIH, COCTOAIINIL B Ha-
PYLIEHMY eAMHOOOPA3HBIX IOAXOMOB K IIOHMMA-
HVIIO pas3IN4HbIX foKa3aTenbcTB”. CTamo OueBW[-
HbIM, YTO B OT/IN4YME, HAIIPUMEP, OT IIOKA3AHUI U
SKCIIEPTHBIX 3aK/II0YEHUI IIPOTOKOJIbI ABJIAITCA
HE CTOJNIbKO CaMMMM IIPEJIIO/IaraéMbIMU K MC-
IIOJIb30BAHMIO [/ HY K], YTOJIOBHOM IOCTULMN VH-
dbopManMOHHBIMU  aKTUBaMK  (OIIpefie/IeHHBIMU
KOHOUTYpauusMy MOJIe3HBIX CBEJJEHNMII), CKOMTbKO
MOAXOAALIVMHA «KOHTEHepaMu» [ COXPAaHEHUA
TaKUX aKTUBOB, VX IPNOOIIEHI K YTOJIOBHBIM Jie-
JIaM U JJaJIbHEIIIIeT0 BOCIIPUATHUS HOBBIMY CyOBeK-
TaMU ITIO3HAHMA.

U B 3101 CBA3KM dopMUpyeMble ITOCPENCTBOM
OCMOTPOB, OCBUETETbCTBOBAHMII, OOBICKOB, 9KC-
NIEPUMEHTOB U APYIUX IpPeIoNararlnx Harisig-
HO-00pasHyI0 IepLEniuio 00bEeKTUBHON peanb-
HOCTU IIPOLECCYallbHO-KOTHUTUBHBIX IIPUEMOB
CpefcTBa [OKa3blBaHNA HaJIEKNUT VMEHOBATb He
IIPOTOKO/IAMY CJIE[ICTBEHHBIX NEVICTBUII U Cyfeo-
HOTO 3acelaHus, a pe3ylbTaTaMyl HeBepOaTbHBIX
CTIe[ICTBEHHBIX 1 CY[eOHBIX eICTBUIL.

' Tlogpo6Hee 06 9TOM TOBOPUTCA B APYTUX MyOMMKAIIMAX aBTOpA Ha-
crosiuein cratbu [10].

> TIpMYMHBL, HEKOTJA MPUBEAIINE K MOABIEHNIO YKa3aHHOTO HOP-
MaTUBHOTO U3bsAHA, OCTAITCS IOMOIIMHHO HEUM3BECTHBIMU. B 91011
CBA3N aBTOpOM HaCTOﬂIHeﬁ CTaTbun BI)I):[B]/IHyTa Haquaﬂ rurioresa,
00BACHANAsT BOSHIKHOBEHE IOT0OHOI 111epOX0BATOCTH HepMa-
HEHTHBIM OCTaBJ/IeHUEM 663 JO/I>KHOI'O BHUMaHMA Hpe)KHI/IX, B Hepf
BYI0 04epe/ib ObITOBABIINX B JIOPEBOIOIMOHHDIN IIEPUOJ, IOXO/IOB
K YTO/IOBHO-IIPOLIECCYa/IbHOMY JJOKa3bIBAHMIO KaK K MCK/IIOYNTE/Ib-
HOMY arpubyty cynebHoi mesrenbHocT. OJHAKO BBUAY OTPAHMU-
YEHHOCTY 00'beMa HACTOsIIIell CTaThy HojIee IIOAPOOHOE paccMOTpe-
HIle JaHHOJ TUIIOTe3BI MIAHMPYETCS B [PYTUX, IPeANoNaraeMbixX K
3aBepIIEHNUIO B caMoe G/ipKaiiinee BpeMst 1y 61nKalusx aBTopa.
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O6cyKaeHNA 1 3aKNI0YeHNs

Takum o6pasom, mHOp pe3ylrbTaTaMy HeBep-
Oa/lbHBIX CIECTBEHHBIX U CYAeOHBIX [eliCTBUI
HaJUIKNUT MOHMMATDh IPefpacloioKeHHble K JC-
H0/Ib30BAHMIO /IS HYXK]I JJOKas3bIBaH!A MH(OpMa-
IIVIOHHBIE AKTVBBI, (OpPMMPYeMble MOCPENCTBOM
HAT/IATHO-00pa3HOl TepLeniuu TOHKHOCTHBIMU
JIML[aMJl OpPTaHOB [JO3HAHUA, IpeABaAPUTEILHOTO
CIIeACTBYSA MO0 YIaCTHMKAMU CyfeOHBIX 3acefia-
HUII MaTepMaTbHBIX (PAarMEHTOB OOBEKTUBHOI
peasbHOCTM, 3I/IEMEHTOB BEIHON OOCTAaHOBKM U
nozpyIexxalye GUKCcaIyy B COOTBETCTBYOIUX IPO-
ToKonax. IIpencraBnsaercs, 4To MHKpPEMEHTA/IbHOE
BHeJIpeHMe JJAHHOTO MO/IXOfa K TOHMMAHUIO TIpe]-
ycMmoTpeHHbIX ¢T. 83 YIIK PO cpencts fokasbia-
HIA B CUCTEMY YTOJIOBHO-IIPOLIECCYa/IbHOTO pery-
NMPOBAHMA SIBHO MOCIOCOOCTBYET ONTUMM3ALINU
MPaBONPVMEHNUTENBHON HeATENbHOCTH, B MEPBYIO
ouepenb YCTPAHEHMIO PAJA BO3HMKAIOLWIMX B JO-
3HABATE/IbCKOI, CIEACTBEHHONM, IIPOKYPOPCKOIl,
aJIBOKATCKOM ¥ CyHeOHOl IpaKTVKe TPYAHOCTEN
Y COKpaLleHNI0 00yC/IOBTIEHHBIX MMM OIIMOOK. A
IIEPBbIM 1IaroM K peanyusaluy TAaKOro 3aMbIC/Ia
BIIOJTHE MOXKET IOCHY>XKUTb HOPMATUBHOE 3aKpe-
IUIeH/e YeTKOTO IepedHs HeBepOalbHBIX Cief-
CTBEHHBIX 11 CyeOHBIX JIeVICTBUIL.

Bmecte ¢ TemM BHeceHME COOTBETCTBYIOLIMX
IIpE/I/IOKEHNIT NTPaBOTBOPYECKOTO XapaKTepa, Ha-
IIPAB/IEHHBIX Ha M3MEHEHME HaMIMEHOBAHNUA CT. 83
VIIK PO, BuanTCA M3MUIIHNM, 110 KpaliHell Mepe,
npexpeBpeMeHHbIM. CyllecTByIOlllee HasBaHUE —
IPOTOKOJIbI C/IEACTBEHHDIX AECTBUIL U CYyAeOHOTO
3aceflaHMsA — SABNAETCA HACTONBKO YCTOABIIMMCH,
HACTONbKO YKOPEHMBIUVMCA B CO3HAHUM CIElVa-
JIMCTOB, YTO MOAOOHBIE KOPPEKTUPOBKM O€e3 3apa-
Hee IIO[ITOTOB/IEHHO «IIOYBBI» MOTYT IIPUBECTU
JIIIB K HOBBIM TIpO6IeMaM U CIIOKHOCTSAM. B aToit
CBA3M Haubosee pasyMHBIMU MPeCTAB/IAIOTC
MepBbI, COCTOAIIME B 00eCTeYeHN I TIOCTEEHHOTO
IIPUBbIKAHNA IOPUCTOB K HOBOMY HalIMEHOBAaHUIO
npenycmorpennbix cT. 83 YIIK PO pgokasarenbcts
IIOCPEICTBOM Pa3bsCHEHUs AAHHBIX BOIIPOCOB B
Hay4YHO-IIPAaKTIIeCKMX KoMMeHTapuax K Kopekcy,
y4eOHOI uTepaType M APYIUX JOKTPUHAIBHBIX
VICTOYHMKAX.
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